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United States Court of Appeals for the 

District of Columbia 

a District Court of the United States for the 

District of Columbia 

In Equity Xo. 57808 j 

Andrew Panagopoulos, Tom Arthur, James Speros, 

Plaintiffs , | 

vs. 

George L. Goodacre, Carl W. Dilli, Marian C. Williams, 

Edith L. Dilli, Defendants. 

United States of America, | 

District of Columbia , $$: ! 

BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, kt the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers j were 
filed and proceedings had, in the above-entitled 
cause, to wit:— 

1 Amended Bill of Complaint I 

Filed Januarv 25 1936 j 

- | 

In the Supreme Court of the District of Columbia 
Holding an Equity Court | 

Xo. 57,808 Equity 

Andrew Panagopoulos, Tom Arthur, James Speros, 

Plaintiffs , I 

vs. | 

George L. Goodacre, Carl W. Dilli, Marian C. Williams, 

Edith L. Dilli, Defendants. 

The amended bill of complaint of Andrew Panagopoulos, 
Tom Arthur and James Speros, filed by leave of court first 
had and obtained, respectfully shows to the court as follows: 
1. That they are citizens of the United States and resi- 
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dents of the District of Columbia and bring this suit in their 
own right. 

2. That the defendants, George L. Goodacre, Carl W. 
Dilli, Marian C. Williams and Edith L. Dilli are citizens of 
the United States and residents of the District of Columbia 
and are sued in their own right. 

3. That on, to wit, March 10, 1924, the plaintiffs entered 
into an agreement for the purchase from the defendant of 
the business known as Goodacre’s Lunch, located at Ninth 
Street and New York Avenue, Northwest, Washington, D. 
C., for the price of $25,000.00 and the defendant by said 
contract promised and agreed “not to open up or cause to 
be opened up or enter into the lunchroom business within a 
radius of three squares or blocks from the business which 
he is now agreeing to sell, except the business that he now 
owns at 921 Ninth Street, N. W. ’’; that by bill of sale dated, 
to wit, March 13, 1924, the defendant, George L. Goodacre 

and his wife, Sarah Goodacre, bargained and sold 
2 the lunchroom business located at Ninth Street and 

New York Avenue, N. W., Washington, D. C., to the 
plaintiffs upon the express consideration of $25,000. said bill 
containing the following covenant: “It is further specifi- 
callv understood, agreed and guaranteed by the seller that 
he will not open up or cause to be opened up or enter into 
the lunchroom or restaurant business within a radius of 
three squares or blocks from the business he is now selling, 
either as an individual, firm or corporation, directly or 
indirectly, except the business which he now owns and 
operates at 921 Ninth Street, Northwest, in the name of the 
W. B. & A. Buffet Lunch”. 

4. That the defendant, George L. Goodacre, became the 
owner of premises known as 945 Ninth Street, N. W., Wash¬ 
ington, D. C., and subsequent thereto, in or about the month 
of November, 1933, a restaurant known as “Counter Lunch” 
was opened on the first floor of said premises within a 
radius of three squares or blocks from the business pur¬ 
chased by the plaintiffs, in the name of defendant, Carl W. 
Dilli, which restaurant is now in operation. 

5. That said defendant, Carl W. Dilli, is the son-in-law 
of the defendant, George L. Goodacre, said Dilli having 
married defendant, Edith L. Dilli, defendant Goodacre’s 
daughter; that the plaintiffs are informed and believe and 
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on such belief aver, and upon the trial of this cause will 
offer testimony tending to prove that the defendant, Good- 
acre is directly or indirectly engaged in the operation of 
said Counter Lunch and is the beneficial owner thereof and 
caused said Counter Lunch to be opened up, all in viola¬ 
tion of the covenant hereinbefore mentioned, and thht the 
defendant, Carl W. Dilli, is operating said Counter Lunch 
as agent or employee of defendant George L. Goodacre or 
is permitting his name to be used as the ostensible but 
3 not real owner of the said Counter Lunch. ; 

6. That in or about the month of June, 1933, a res¬ 
taurant known as “Lighthouse Lunch” was opened at 742 
Ninth Street, Northwest, Washington, D. C., within a radius 
of three squares or blocks from the business purchased by 
the plaintiffs, which said “Lighthouse Lunch” is operated 
by defendants, Marian C. Williams and Edith L. Dilli. 

7. That the defendant, Edith L. Dilli, is the daughter of 
the defendant, George L. Goodacre; that the defendant, 
Marian C. Williams has been adopted by the defendant, 
George L. Goodacre or is treated as his daughter and is 
known and recognized as such; that the plaintiffs are in¬ 
formed and believe and on such belief aver, and upon the 
trial of this cause will offer testimony tending to prove that 
said defendant, George L. Goodacre is directly or indirectly 
engaged in the operation of the said Lighthouse Lunch and 
is the beneficial owner thereof, in violation of the aforesaid 
covenant, and that the defendants, Edith L. Dilli and Miarian 
C. Williams and each of them are operating the said Light¬ 
house Lunch as the agents or employees of the defendant, 
George L. Goodacre or are permitting their names to be 
used as the ostensible but not real owners of said Light¬ 
house Lunch. 

8. That at the time the plaintiffs purchased the said busi¬ 
ness at Ninth Street and New York Avenue, the value of 
the equipment and personal property contained therein did 
not exceed the sum of $1,000. and that the sum of $24,000. 
paid in addition thereto represented the cost to the plain¬ 
tiffs of the good will of the business; that said good will- 
has been greatly damaged by reason of the matter? and 
things in the foregoing amended bill alleged and the plain¬ 
tiffs aver that they have lost a considerable number of 
customers to the business operated by defendant Carl W. 
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Dilli at 945 Ninth Street, X. W. and to the business 

4 operated by the said defendants Edith L. Dilli and 
Marian 0. Williams at 742 Ninth Street, N. W. 

Wherefore the premises considered, plaintiffs pray: 

I. That subpoenas may be issued requiring the defendants 
and each of them to appear and answer the exigencies of 
this bill. 

II. That upon final hearing of this cause, a decree be 
entered herein adjudging that the lunchroom or restaurant 
business now being operated in premises 742 Ninth Street, 
Northwest, in the City of Washington, District of Columbia 
is being so operated in violation of the covenant of defen¬ 
dant, George L. Goodacre, described in Paragraph 3 of 
this amended bill of complaint and that said defendant be 
permanently enjoined from engaging in such business at 
said address, either directly or indirectly, so long as plain¬ 
tiff shall operate a similar business at Ninth Street and 
New York Ayenue, Northwest, in said City and District. 

III. That upon final hearing of this cause a decree be 
entered herein adjudging that the lunchroom or restaurant 
business now being operated in premises 945 Ninth Street, 
Northwest, in the City of Washington, District of Columbia 
is being so operated in violation of the covenant of defen¬ 
dant, George L. Goodacre, described in Paragraph 3 of 
this amended bill of complaint and that said defendant be 
permanently enjoined from engaging in such business at 
said address, either directly or indirectly, so long as plain¬ 
tiff shall operate a similar business at Ninth Street and 
New York Avenue, Northwest, in said City and District. 

IV. That upon a final hearing of this cause, the defendant 
Carl W. Dilli may be permanently enjoined from engaging 

in the lunchroom or restaurant business at 945 Ninth 

5 Street, X. W., as agent or employee of defendant 
George L. Goodacre or on his behalf while the plain¬ 
tiffs shall operate a similar business at Ninth Street and 
New York Avenue, Northwest, in said City and District. 

V. That upon final hearing of this cause, the defendants 
Edith L. Dilli and Marian C. Williams and each of them 
may be permanently enjoined from engaging directly or 
indirectly in the lunchroom or restaurant business at 742 
Ninth Street, N. W., as the agents or employees of the de¬ 
fendant George L. Goodacre or on his behalf while the 
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plaintiffs shall operate a similar business at Ninth Street 
and New York Avenue, Northwest, in said City and District. 

VI. That upon a final hearing of this cause, the! plain¬ 
tiffs may have a money decree for the damages they have 
sustained by reason of the violation of the restrictive cove¬ 
nant in the foregoing amended bill of complaint alleged, 
said damages to be assessed against such or all of the de¬ 
fendants as the court may find violated or participated in 
or caused the violation of said restrictive covenant. ; 

VII. That they may have such other and further relief 
as the nature of the case may seem to require and!to the 
court appear meet and proper. 

ANDREW PANAGOPOULOS 
TOM ARTHUR 
JAMESSPEROS | 

6 District of Columbia , ss: 

Andrew Panagopoulos, Tom Arthur and James Speros, 
being first duly sworn according to law, on oath depolse and 
say that they have read the foregoing petition by them sub¬ 
scribed and know the contents thereof and that the facts 
therein stated upon their personal knowledge are true and 
those stated upon information and belief they believe to be 
true. 

ANDREW PANAGOPOULOS 
TOM ARTHUR 
JAMES SPEROS 

Subscribed and sworn to before me this 24 day of; Janu- 
arv, 1936 I 

PATRICE RICE 

(Seal) Notary Public , D. C. 

W. CAMERON BURTON j 

GEORGE C. VOURNAS 
Attorneys for Plaintiffs 


7 Answer of Defendant , George L. Goodacre to 

the Amended Bill of Complaint. 

Filed February 19 1936 
* * * # * * * * * ; 

The answer of defendant, George L. Goodacre, to the 
amended bill of complaint herein filed respectfully repre¬ 
sents to the Court as follows: 
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1. Defendant has neither knowledge, nor information up 
on which to predicate a belief, as to whether or not the 
plaintiffs are citizens of the United States and, if said aver¬ 
ment is deemed to be material, calls for strict proof thereof. 
Defendant admits the plaintiffs are residents of the District 
of Columbia and that they bring this suit in their own right. 

2. The defendant admits the truth of the averments con¬ 
tained in paragraph two (2) of the amended bill of com¬ 
plaint. 

3. The defendant denies that the agreement of March 
10,1924, contained an agreement to sell only the business as 
in said paragraph three (3) of the amended bill of com¬ 
plaint alleged but, on the contrary, said defendant avers 
that the agreement of March 10, 1924, entered into between 
him and plaintiffs provided for the sale of the equipment, 
stock in trade and business then owned bv defendant located 
at the southwest corner of Ninth Street and New York 
Avenue, Northwest, Washington, D. C., and that the consid¬ 
eration for said sale was the sum of Twenty-five Thousand 
($25,000.00) Dollars to be paid in accordance with said 

agreement as is more particularly set forth in Plain- 
8 tiff’s Exhibit B filed herein; the defendant further 
admits that the agreement of March 10, 1924, as well 
as the bill of sale of March 13, 1924, contained the covenant 
set forth in said paragraph three (3) of the amended bill 
of complaint. 

4. The defendant, George L. Goodacre, admits he pur¬ 
chased the fee simple title to real estate located at 945 
Ninth Street, Northwest, Washington, D. C.; that at the time 
of said purchase the property was occupied by a lunch room 
business which business was controlled by a third party; 
that the said purchase of the real estate made by him was 
made as an investment and subsequent thereto the tenant 
occupying said property vacated the same and the defen¬ 
dant in seeking a new tenant therefor offered the premises 
to the plaintiffs; that the plaintiffs declined the offer and 
thereafter defendant, George L. Goodacre, rented the 
property to defendant, Carl W. Dilli. 

5. The defendant admits Carl W. Dilli is his son-in-law 
and that the son-in-law is married to his daughter the de¬ 
fendant, Edith L. Dilli; defendant denies that he is directly 
or indirectly engaged in the operation of the 4 ‘Counter 
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Lunch”, and he further denies that he is the beneficial 
owner of said business, and as well he denies that he caused 
to be opened the business of said “Counter Lunch”. De¬ 
fendant avers that he has no interest and never has had 
any interest in the business of said “Counter Lunch”; and 
he further denies violation of the covenant referred to in 
paragraph five (5) of the amended bill of complaint as 
therein alleged. Defendant denies that Carl W. Dilli is 
operating said “Counter Lunch” as his agent or employee; 
and he denies all other statements contained in said para¬ 
graph five (5). 

6. Defendant is advised that the averment con- 
9 tained in paragraph six (6) of the amended bill of 
complaint is an averment immaterial to hiijn, and 
that because thereof he is not required to make answer 
thereto. 

7. Defendant denies that Marian C. Williams is his 
adopted daughter. He further denies that he is directly or 
indirectly engaged in the operation of “The Lighthouse” 
described in the seventh (7) paragraph of the amended bill 
of complaint as the “Lighthouse Lunch”; and he further 
denies that he is the beneficial owner of said business, and 
as well denial is made of the averment that the covenant 
referred to in said seventh (7) paragraph of the amended 
bill of complaint has been violated by defendant; he: denies 
that the defendants, Edith L. Dilli and Marian C. Williams, 
and each of them, are operating the said business as his 
agents or employees; and he further denies the remaining 
averments contained in said paragraph. 

8. Defendant denies the truth of all of the averments con¬ 
tained in paragraph eight (8) of the amended bill of com¬ 
plaint. 

Wherefore, having fully answered the defendant prays 
that the amended bill of complaint herein filed be dismissed 
and that he be hence discharged with his costs. 

GEORGE L. GOOD ACRE 
WILLIAM J. BURROWS, 

JOSEPH A. RAFFERTY, j 

Attorneys for Defendant , 

George L. Goodacre. 
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10 District of Columbia, ss: 

GEORGE L. GOOD ACRE, being first duly sworn ac¬ 
cording to law, on oath, deposes and says that he has read 
the foregoing and annexed answer bv him subscribed; that 
he verily believes the facts and things therein stated to be 
true. 

GEORGE L. GOODACRE 

Subscribed and sworn to before me this 17th day of 
February 1936. 

CHAS. W. PECKHAM 
(Seal) Notary Public, D. C. 


Answer of Defendants, Carl TF. Dilli, Marian C. Williams 
and Edith L. Dilli to the Amended Bill of Complaint . 

Filed Februarv 19 1936 

% 

The answer of the defendants, Carl W. Dilli, Marian C. 
Williams and Edith L. Dilli to the amended bill of complaint 
herein filed respectfully represents to the Court as follows: 

1. The said defendants have neither information, nor 
knowledge sufficient upon which to predicate a belief, as to 
whether or not the plaintiffs are citizens of the United 
States and, if said averment is deemed to be material, call 
for strict proof thereof. The said defendants admit that 
the plaintiffs are residents of the District of Columbia, and 
that they bring this suit in their own right. 

11 2. The defendants admit the truth of the aver¬ 

ments contained in paragraph two (2) of the amended 
bill of complaint. 

3. The defendants are advised, believe and therefore aver 
that the averments contained in paragraph three (3) of the 
amending bill of complaint are immaterial as to them and 
according to the rule of this Court require no answer 
thereto. They further say that they are without sufficient 
knowledge concerning the accuracy of the averments con¬ 
tained in said paragraph three (3) to permit them to admit 

or denv the truth of said averments but should the said 
* 

averments be considered material at the hearing of this 
cause strict proof is demanded thereof. 
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4. The defendants admit that George L. Goodacre became 
the owner of the real estate located at 945 Ninth Street, 
Northwest, Washington, D. C., and that subsequent thereto 
a restaurant known as the 44 Counter Lunch” was opened 
on the first floor of said premises, and that said premises 
are within a radius of three squares or blocks from the 
business located at the southwest corner of Ninth; Street 
and New York Avenue, Northwest, Washington, D. C., pur¬ 
chased by plaintiffs. Defendants further admit that the 
“Counter Lunch” was opened by Carl W. Dilli. On or about 
July, 1934, defendant, Marian C. Williams became inter¬ 
ested in the said business of the said “Counter Lunch” 
with the defendant, Carl W. Dilli and since said date both 
defendants have conducted the operation of said business. 

5. Defendants admit the truth of the averments contained 
in paragraph five (5) of the amended bill of complaint per¬ 
taining to the relationships of defendants, Carl W. 

12 Dilli, Edith L. Dilli and George L. Goodacre ;j the de¬ 
fendants, Carl W. Dilli and Marian C. Williams deny 
that the defendant, George L. Goodacre, is directly or in¬ 
directly engaged in the operation of said “Counter Lunch”, 
and they further deny that he is the beneficial owner thereof, 
or caused said business to be opened in violation of the 
covenant as in said paragraph five (5) of the amended bill 
of complaint alleged. The defendant, Carl W. Dilli and 
Marian C. Williams deny that the business of the 4 4 Counter 
Lunch” is operated by defendant, Carl W. Dilli, as the agent 
or employee of defendant, George L. Goodacre; and they 
further deny that the defendant, Carl W. Dilli, is permit¬ 
ting his name to be used as the ostensible but not the real 
owner of said business. The defendants, Carl W. Dilli and 
Marian C. Williams reiterate that they are the legitimate 
and bona fide owners of said business. 

6. The defendants, Marian C. Williams and Edith L. 
Dilli, say that in the month of April, 1932, and not the month 
of June, 1933, as alleged in paragraph six (6) of the 
amended bill of complaint a restaurant known as 4 4 The 
Lighthouse,” described in paragraph six (6) of the 
amended bill of complaint as 44 The Lighthouse Lunch”, 
was opened at 742 Ninth Street, Northwest, Washington, 
D. C., within a radius of three squares or blocks from the 
business purchased by the plaintiffs at the southwest corner 
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of Ninth Street and New York Avenue, Northwest. Defen¬ 
dants, Marian C. Williams and Edith L. Dilli, admit the said 
business described as the “Lighthouse Lunch” is conducted 
by them. Defendant, Carl W. Dilli, is advised that the aver¬ 
ments contained in paragraph six (6) of the amended bill 
of complaint are immaterial as to him and therefore re¬ 
quire no answer. 

13 7. The defendant, Marian C. Williams, denies that 

she is the adopted daughter of George L. Goodacre, 
and the defendants, Edith L. Dilli and Marian C. Williams 
deny that the defendant, George L. Goodacre, is directly 
or indirectly engaged in the operation of “The Light¬ 
house”, described in paragraph seven (7) of the amended 
bill of complaint as the “Lighthouse Lunch”, and they 
further deny that the defendant, George L. Goodacre, is 
the beneficial owner thereof, and that said business is 
operated in violation of the covenant as alleged; and said 
defendants, Edith L. Dilli and Marian C. Williams, deny 
that they are jointly or individually operating said business 
as the agents or employees of said defendant, George L. 
Goodacre, and they further deny that they are permitting 
their names to be used as the ostensible but not real owners 
of said business. Said last mentioned defendants, on the 
contrarv, aver that said business belongs to them and is 
operated by them. 

8. The defendants, Carl W. Dilli, Marian C. Williams 
and Edith L. Dilli are without sufficient information con¬ 
cerning the truth of the averments contained in paragraph 
eight (8) to make answer thereto and they, therefore, de¬ 
mand strict proof thereof should the same be considered 
material as to them upon the hearing of this cause. 

Wherefore, having fully answered the defendants pray 
that the amended bill of complaint herein filed be dismissed 
and that they be hence discharged with their costs. 

CARL W. DILLI 
MARION C. WILLIAMS 
EDITH L. DILLI 

LEO A. ROVER, 

Attorney for Defendants , Carl W. 

Dilli, Marian C. Williams and 
Edith L. Dilli. 
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14 District of Columbia, ss: 

CARL W. DILLI, MARIAN C. WILLIAMS and EDITH 
L. DILLI, being first duly sworn according to law, on; oath, 
depose and say that they have read the foregoing and an¬ 
nexed answer bv them subscribed; that thev verilv believe 
the facts and things therein stated to be true. 

CARL W. DILLI ! 

MARION C. WILLIAMS 
EDITH L. DILLI 

sworn to before me this 18th day of 

CHAS. W. PECKHAM j 
Notary Public, D. C. 


Decree j 

Filed May 19 1936 

# * # * * * * * #1 

This cause came on to be heard at this term, and there¬ 
upon, upon consideration thereof, it is, this 19th day of 
May, 1936, ADJUDGED, ORDERED and DECREED, as 
follows: 

1. That defendant, George L. Goodacre, be, and hereby is 
perpetually enjoined from conducting or operating the 
Lunch Room or restaurant known as Counter Lunch, lo¬ 
cated in premises No. 945 Ninth Street, Northwest, in the 
City of Washington, District of Columbia, or any j other 
lunch room or restaurant in said premises, either per¬ 
sonally, or by or through any agent, servant or em- 

15 ployee of said defendant, and defendants, Carl W. 

Dilli and Marian C. Williams are hereby perpetually 
enjoined from continuing the operation of said Counter 
Lunch, or any other restaurant or lunch room ih said 
premises, for or on behalf of said George L. Goodacre, so 
long as plaintiffs, their personal representatives or as¬ 
signs, shall continue to operate a restaurant or lunch room 
in premises No. 930 Ninth Street, Northwest, in said City 

and District. j 

2. That this cause be, and the same hereby is referred to 
the Auditor of this Court, to take such testimony as may be 


Subscribed and 
February, 1936. 

(Seal) 
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adduced before said Auditor concerning the damages, if 
any, suffered by the plaintiffs by reason of the violation by 
the defendant, George L. Goodacre, of the covenant entered 
into by him and Sarah Goodacre, his wife, with the plain¬ 
tiffs, wherein the said George L. Goodacre covenanted not 
to open up or cause to be opened up or enter into the lunch 
room or restaurant business within a radius of three squares 
or blocks from the business at Ninth Street and New York 
Avenue, Northwest, sold by George L. Goodacre to the 
plaintiffs, either as an individual, firm or corporation, 
directly or indirectly, except the business owned by the said 
George L. Goodacre located at premises 933 Ninth Street, 
Northwest, which covenant the Court adjudges and decrees 
to have been violated by said George L. Goodacre, and the 
said Auditor is hereby directed to report his findings and 
recommendations to this Court, and jurisdiction is retained 
for such further order or decree as may be proper, upon 
the coming in of such Auditor's Report. 

3. That the plaintiffs, having failed to prove that the res¬ 
taurant or lunch room conducted at 742 Ninth Street, North¬ 
west, in the District of Columbia, and known as the Light 
House Lunch, has been or is being conducted in violation 
of the agreement or covenant mentioned in paragraph 2 of 
this Decree, are entitled to no relief as to the past or con¬ 
tinued operation of said Light House Lunch, or as 
16 against defendant, Edith L. Dilli, as to whom the bill 
of complaint is dismissed. 

Bv the Court: 

JENNINGS BAILEY, 

Justice. 

From as much of the foregoing decree as grants an in¬ 
junction the defendants, other than the said Edith L. Dilli, 
note an appeal to the United States Court of Appeals for 
the District of Columbia, and the amount of the undertaking 
for costs on said appeal is fixed at $100.00 or $50.00 cash, 
and to act as a supersedeas also at $3500.00. 

JENNINGS BAILEY, 

Justice. 
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► 

17 Meynorandum 

MAY 28—1936. I 

$50 deposit in lieu of bond on appeal. 

* i Assignment of Errors \ 

Filed August 11 1936 

* * # # # * * * * | 
f 

The court erred: I 

<i 1. In granting an injunction against the defendants and 

r in ordering a reference to the Auditor to determine damages, 

if anv. S 

* 

2. In holding that any or either of the defendants had 
, done any act or thing in violation of the covenant restrict¬ 

ing competition by defendant, George L. Goodacre, with 
plaintiffs. j 

^ 3. In holding that defendant, George L. Goodacre, had 

, any financial interest, direct or indirect, in the Counter 

Lunch. 

4. In granting the relief prayed for in the amended bill 
of complaint on the evidence adduced in support of the 
allegations thereof and the counter evidence offered by de¬ 
fendants. 

WILLIAM J. BURROWS 
" JOSEPH A. RAFFERTY 

Attorneys for Defendant, 
George L. Goodacre. j 

LEO. A. ROVER 
Attorney for Defendants, Carl 
IF. Dilli and Marian C. Wil¬ 
liams. 


18 District Court of the United States for the l 

District of Columbia 

Tuesday, August 11, 1936 

The Court eresumes its session pursuant to adjourn¬ 
ment, Mr. Justice Bailey, presiding. 

# * # * * * * * *\ 

Come now the parties hereto by their respective attor¬ 
neys of record, and thereupon, the defendants by their at- 
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torneys present to the Court their Statement of Evidence 
taken at the trial of this cause, and heretofore submitted 
herein, and pray that the same be signed and made of rec¬ 
ord, nunc pro tunc, which is hereby accordingly done. 

JENNINGS BAILEY, 

Justice. 


Designation of Record 
Filed June 4—1936 

********* 

Now comes GEORGE L. GOODACRE, CARL W. DILLI 
and MARIAN C. WILLIAMS, the appellants in the above- 
entitled cause and designate the parts of the record which 
they desire to have included in the transcript, said parts 
being considered sufficient for the determination of the 
questions raised on appeal, namely: 

1. Amended bill of complaint. 

2. Answers to amended bill of complaint. 

3. Decree. 

4. Notation of appeal. 

5. Memo showing filing of cost bond. 

6. Statement of evidence. 

7. Assignment of errors. 

19 8. This designation. 

WILLIAM J. BURROWS 
JOSEPH A. RAFFERTY 
Attorneys for Defendant-Ap¬ 
pellant, George L. Goodacre. 

LEO A. ROVER, 

Attorney for Defend ants-Ap¬ 
pellant, Carl W. DUM and 
Marian C. Williams. 

Service of a copy of the foregoing designation ac¬ 
knowledged this 2nd day of June, A. D. 1936. 

P. H. MARSHALL 
Attorney for Appellees. 
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20 District Court of the United States for the 

District of Columbia. | 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages, numbered from 1 to 19, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 57808 in Equity, wherein 
Andrew Panagopoulos et al. are Plaintiffs and George L. 
Goodacre et al. are Defendants, as the same remains upon 
the files and of record in said Court. 

IN TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City of 
Washington, in said District, this 29th day of 
August, 1936. 

CHARLES E. STEWART, 

Clerk j 

By CHAS. D. COFFIN, ! 

(Seal) Assistant Clerk. 

21 Endorsed: United States Court of Appeals for the 

District of Columbia 

Filed Sept. 10 1936 

MONCURE BURKE, 

Clerk. 

In the District Court of the United States for the District 

of Columbia. 

Holding an Equity Court 
Equity No. 57,808. 

Andrew Panagopoulos, et al., Plaintiffs, 

vs. 

George L. Goodacre, Carl W. Dilli, Marian C. Williams, 

and Edith L. Dilli, Defendants. 

Statement of Evidence 

At the hearing of the above-entitled cause on April 29, 
1936, and further thereafter, before Mr. Justice Jennings 
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Bailey, the following* proceedings were had, evidence offered 
and given, and rulings made by the Court. 

Thereupon, to maintain the issues on their part joined, 
plaintiffs offered as their first witness Collis P. McSwain, 
who testified in substance as follows: 

My name is Collis P. McSwain, living at 943 Virginia 
Avenue, X. W., employed at Wakefield Grill, 920 F Street, 
X. W. I worked off and on for George L. Goodacre for ap¬ 
proximately three years, maybe four, as counterman and 
as combination counterman and griddleman. I worked at 
10th and D Streets, 141 B Street S. W., 15th and H Streets, 
Georgia Avenue, 1016 14th Street, and the Counter Lunch, 
945 Xinth Street. All of these places are Goodacre Res¬ 
taurants. A counterman is one who serves the food, and the 
griddleman prepares the short orders. I do not know 
exactly when I worked at the Counter Lunch, but I 
22 was there about four or five months, about a year and 
a half or two years ago. I was employed by Mr. Smith, 
the manager. Mr. Goodacre came into the place occasionally. 
I saw Mr. Goodacre before I went to work there, and he told 
me Mr. Smith was the manager and for me to see 
him, and he thought he would put me on. I started 
as a griddleman, also worked as counterman, and was later 
made manager. Mr. George Goodacre appointed me man¬ 
ager, following a conversation with him at the Counter 
Lunch. Mr. Goodacre came into the place quite often, and we 
would take orders from him. The license at that time was in 
Mr. Dilli’s name, but we took orders from Mr. Saunders and 
Mr. Hewitt, the superintendents. Mr. Hewitt at that time 
was acting superintendent for George Goodacre, but was 
working for the Bond Baking Company. Mr. Saunders was 
a superintendent. Both were employed by George Good- 
acre. We took orders from these men, and also from Mr. 
Goodacre. I had been fired several times for drinking, and 
one afternoon, about 3 o’clock, Mr. Goodacre came in and 
said, 4 4 Well, Mac, when Mr. Smith comes back this after¬ 
noon tell him to come to the office. I want to see him. I 
am going to give you another chance. I am going to put 
you on probation for 90 days.” All the employees at the 
Counter Lunch were supplied through the office of Mr. Sco- 
ville, who works for Mr. Goodacre and does all the hiring 
for the Goodacre chain. Under instructions from Mr. 
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Saunders, I discharged two men, one named Carroll and 
the other known as Buttermilk; so far as I know, Mr. Good- 
acre had nothing to do with that except through Saunders. 
While I was manager at the Counter Lunch, I do not know 
the exact date, there was a meeting of the managers of the 
various Goodacre restaurants, which I attended. George 
Goodacre was there. We had beer, and I drank too much. 
I received information that I was to be discharged, and 
asked Mr. Goodacre about it, and he said, “Well, I still 
own these places and I will do my own hiring and 
23 firing when I get readv. You can rest assured.” I 
was fired on Saturday night of the week of the meet¬ 
ing. My week’s salary was paid to me by Mr. Goodacre. 
During my employment I had always been paid by Mr. 
Dilli. I had some commission due me when I left, and told 
Mr. Goodacre my wife would come down and get it. The 
commission was 1% of the gross receipts. 

On cross-examination bv Mr. Raffertv, of counsel for de- 
fendant Goodacre, witness McSwain testified in substances 
as follows: 

I cannot give the exact date when I finally left the 
Counter Lunch; it was about a year and a half or two years 
ago—possibly more. I did not keep any dates. I have 
known Mr. Panagopoulos for about two years. Panago- 
poulos never asked me to seek employment with Goodacre. 
I do not know either Mr. Arthur or Mr. Speros. Mr. Pan¬ 
agopoulos asked me to come here and testify. He asked me, 
shortly after I left the Counter Lunch, what I knew about 
the place, and I told him. Witness was asked whether he 
had a conversation with Panagopoulos shortly after witness 
was discharged for the last time at the Counter Lunch, and 
he said that he had such conversation. Asked if in that 
conversation Panagopoulos asked witness to sign an affidavit 
saying that Mr. George A. Goodacre was the owner of the 
Counter Lunch, witness answered “He didn’t ask me for 
an affidavit, no sir.” Asked if Panagopoulos asked the wit¬ 
ness to make that statement, witness answered ‘ 4 He did not 
ask me to make any statement. He just asked me about it 

and I told him what I knew.” 

Q. Didn’t he ask you to make the statement that Mr. 
George A. Goodacre was the owner of the Counter Lunch, 
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and yon said you would not make such an affidavit, that 
Carl Dilli was the owner of it? A. I do not recall. 

Q. You will not deny that, will you? A. I don’t 

24 remember that. 

Q. Do you recall further that he said to you that 
he would make it worth your while if you would give a state¬ 
ment that George A. Goodacre was the owner of the Counter 
Lunch? A. No, he did not say that he would make it worth 
my while. 

I signed the paper which you have shown me, and having 
read it, I now recall that Mr. Panagopoulos did ask me to 
make an affidavit that Goodacre was the owner of the 
Counter Lunch. I also recall telling him that I did not 
know whose place it was, but that it was in Mr. Dilli’s name. 
Witness did not remember whether or not he read this paper 
at the time he signed it; he was busy at the time. Mr. 
Burrows, the attorney in this case, brought the paper to 
witness. Burrows came in once or twice prior to that time 
and witness would be busy even.' time and Burrows came 
back later. When I attended the meeting of the Goodacre 
managers, I did not ask Mr. Dilli for permission to go. 

On cross-examination by Mr. Rover, of counsel for Carl 
W. Dilli, Marian C. Williams and Edith L. Dilli, witness 
McSwain testified as follows: 

The meeting of managers was held about October 5, 1934; 
and the paper signed by me, which has been shown to me, 
was signed on November 5, 1934. I do not remember 
whether I read it at the time, or not. It was brought to 
me by Mr. Burrows, the attorney, during working hours, 
and I read it roughly. I do not recall telling Mr. Burrows 
that I had told Panagopoulos that Dilli was the owner of 
the Counter Lunch, nor do I remember whether I made that 
statement to Panagopoulos. When Panagopoulos asked me 
to make an affidavit, and to testify in this case, he said he 
would pay me for my time. I have been paid nothing, 

25 and I have been promised nothing, only my salary. 
I do not feel unfriendly towards Mr. Goodacre. I 

know that Mr. Goodacre has a “black list” of men he will 
not employ or recommend, but do not know whether my 
name is on that list. The only instances witness can recall 
about a “black list” was about a walkout of a dissatisfied 
party who was on the “black list” and couldn’t come back. 
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I liad a good letter of recommendation from Mr. Goodacre 
after I left the Counter Lunch, and my relations with him 
V f ^ * I am not testifying here because of 

any feeling against him. The meeting of managers which I 
described was a social meeting, of managers, their wives 
and friends. We went there for a good time, I had a drink 
before I got there. It was Mr. Goodacre, and not Mr. Dilli, 
who fired me, I am positive of that, and the reason given 
was that I had been drinking. The only thing promised 
me for testifying here is my salary, which amounts to 
$2.00 per day, or $14.00 per week, and my tips. Nothing 
has been paid me yet. 

On re-direct examination by Mr. Marshall, counsel for the 
plaintiffs,witness McSwain testified as follows: 

When I signed the statement which I have described, it 
was brought to me by Mr. Burrows to the Southern Grill on 
Ninth Street, where I was working. I did not read it care¬ 
fully, did not pay much attention to it. I did not! know 
then who owned the Counter Lunch, and I do not know now. 
I went to see Mr. Panagopoulos at his request, and he 
asked me to testify. I do not remember his asking me to 
make an affidavit. I do not remember his offering me any¬ 
thing for testifying, other than my pay while away from 
work. The letter of recommendation from Mr. Goodacre, 
which I have at home, and will produce here to-morrow 
morning, was dated after I left the Counter Lunch. I was 
re-employed by Mr. Goodacre a month or two later on 
Georgia Avenue for not quite a week, and later at his place 
at 15th and H Streets, where I stayed a little over two 
months, when I was fired for drinking. 

26 On re-cross-examination by Mr. Rover, witness 
testified: I do not know who was the first man who 
approached me about testifying in this case. A Mr. Gilpin 
came to see me, but he was not the first man. Gilpin did 
not offer me anything to testify. The letter of recommenda¬ 
tion from Mr. Goodacre was given to me about a year ago, 
after I had finally left his employ. I asked for it, and Mr. 
Goodacre told Mr. Scofield, who does the hiring, and Mr. 
Scofield wrote it. j 

Whereupon, Andrew Panagopoulos, a plaintiff herein, 
was called as a witness in his own behalf, and testified in 
substance as follows: 


i 

i 
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Direct Examination bv Mr. Marshall: I am one of the 
plaintiffs in this case. The other plaintiffs in this case, as¬ 
sociated with me, and myself, operate places of business at 
Xinth Street and Xew York Avenue, 1905 Pennsylvania 
Avenue, and 1133 Fourteenth Street. Each of us runs one 
of the places. I run Xinth and Xew York Avenue, known as 
930 Xinth Street, Mr. Tom Arthur runs 1905 Pennsylvania 
Avenue, and James Speros runs 1133 Fourteenth Street. 
I am a citizen of the United States, naturalized July 19, 
1918. AYe are equal partners in all three of these places. 

The sale contract, dated March 10, 1924, and the bill of 
sale dated March 13, 1924, attached to plaintiffs’ amended 
bill of complaint as exhibits A and B respectively, were 
offered and received in evidence, as was also a lease from 
G. AY. Linkins Company, Inc., as lessor, to Andrew Panago- 
poulos, lessee, of premises 930-932 Xinth Street, X. AY., be¬ 
ing property operated by Andrew Panagopoulos, wherein 
were, and still are, located the business, stock-in-trade and 
fixtures described in the contract of sale and bill of sale 
heretofore set forth; said lease being for a term of three 
years from Alay 1, 1935, at a rental of Three Hun- 
27 dred and Fifty ($350.00) Dollars per month for the 
first year, Three Hundred and Seventy-five ($375.00) 
Dollars per month for the second year, and Four Hundred 
($400.00) Dollars per month for the balance of the term, 
payable monthly in advance. 

I opened Xinth and Xew York Avenue Alarch 13, 1924, 
when I bought out Ah*. Goodacre. The sale price was 
Twenty-five Thousand ($25,000.00) Dollars, Fifteen Thou¬ 
sand ($15,000.00) Dollars in cash, Five Thousand ($5,- 
000.00) Dollars the first year, and Five Thousand ($5,000.00) 
Dollars at the end of the third year. It has all been paid by 
our partnership. The Counter Lunch is at 945 Xinth 
Street, right across the street, not more than 100 feet aw*ay. 
It was opened the first part of December, 1933. After the 
Counter Lunch was opened, my business dropped off One 
Thousand ($1,000.00) Dollars or Twelve Hundred ($1,- 
200.00) Dollars a month. I have books of account showing 
receipts. This condition still continues. Said account books 
were produced, but the Court said that, if he decided for 
plaintiffs he would refer the case to the Auditor. AYhen 
the Counter Lunch first opened, I saw George Goodacre 
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around there quite often. Asked if he had seen Mrl Good- 
acre there recently, witness answered ‘‘Yes sir, I saw him 
there last Sunday, April 26 at 11:15”. I was standing at 
my cash register and saw him coming out. The two photo¬ 
graphs you have shown me were taken by me on March 30, 
and correctly represent the condition shown. They show the 
Counter Lunch, with a White truck in front, bearing the 
name “Goodacre Coffee Pot”. In the first photograph, 
a ladv was getting out of the truck and going into the 
Counter Lunch. The second photograph was taken a little 
later, and shows the truck moving away. The same truck 
is shown in both photographs. Both photographs were 
taken on the same dav. 

m/ 

Both of these photographs, together with a third one 
which you have shown me, (plaintiffs’ exhibits 6th, 
28 7th and 8) were taken on April 21, 1936. Exhibit 7 is 
a photograph of a truck bearing the name “ Good- 
acre’s Coffee Pot”. Not all the name is visible in the photo¬ 
graph. The Counter Lunch is shown at the extreme right 
of the photograph. The truck is the same one shown in 
Exhibit 6, where the Counter Lunch shows more clearly. It 
is also the same truck as shown in Exhibit 8. All the photo¬ 
graphs were taken from just outside the door of my place. 
I have seen the truck there about three times a day, and 
more often since Goodacre’s place at 933 Ninth Street 
closed, about February 1, 1936. The photographs shown 
to me, and known as Exhibits 9, to 12, were all taken by me 
on March 31, all at the same time. I took them from in front 
of a cigar store next door to me, from which point the Coun¬ 
ter Lunch shows more clearly. They all show the same 
truck, with Goodacre’s name on it, standing in front of the 
Counter Lunch. All of the photographs just described 
were received in evidence for the plaintiffs. 

I talked with Mr. Goodacre about two months before the 
Counter Lunch opened, at 14th Street and Park Road. Mr. 
Goodacre told me the Western Lunch had moved out of 
933 Ninth Street, and he had quite a few offers to tent the 
place, but 75% of them wanted to open a lunch room, and 
Goodacre said “I think I will have to open up one my¬ 
self.’ ’ I told him I thought we had enough lunch rooms on 
Ninth Street. After Mr. Goodacre bought the building, the 
Western Lunch continued to operate there for around two 
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years,—two or three I can’t tell exactly. Mr. Goodacre told 
me he bought the building after he sold the Ninth and 
New York Avenue business. 

Cross-Examination bv Mr. Raffertv: Before the Counter 
Lunch was opened, my gross receipts were about Six Thou¬ 
sand ($6,000.00) Dollars a month. When I first opened 
up New York Avenue, in 1924, I was averaging over 
29 Seventy-five Hundred ($7,500.00) Dollars a month. 

This did not include any receipts from W. B. & A. 
tickets, as these were kept separately. In 1935, after we 
put in liquor, the business increased to some extent. 

Mr. Arthur, Mr. Speros and myself are equal partners in 
the business at Ninth and New York Avenue, and have been 
since it was purchased. (Applications to the Alcoholic 
Beverage Control Board, marked for identification Defen¬ 
dants’ Exhibits 2, 3 and 4, respectively, for the years 1934, 
1935 and 1936, were shown to the witness). That is my 
signature on each of these applications. That is also my 
signature on the beer license (a paperwriting shown to wit¬ 
ness and marked Defendants’ Exhibit No. 5 for identifica¬ 
tion). In each of these applications I stated under oath 
that I owned the property. We have no papers to show 
we are partners, but by a verbal agreement we share in 
the profits and losses of each place. In the applications I 
have identified, all of which concern the Ninth and New 
York Avenue business, I stated that I was the sole 
owner. In my bill of complaint in this case I stated that 
two others and myself are co-partners. I believe both 
statements are correct. We have no papers, but we split 
any profits or losses, and each man runs the place he sees 
fit to run. 

The truck shown in the photographs which I took stopped 
at Goodacre’s place at 933 Ninth Street, and also at the 
Counter Lunch. After 933 Ninth Street closed, about 
February 1, it continued to stop at the Counter Lunch, more 
frequently than before. During the two months before the 
Counter Lunch opened, Mr. Goodacre told me that 75% of 
applicants wanted to open a lunch room, and he thought he 
would open it himself. I told him there were enough lunch 
rooms on Ninth Street. I did not say anything about his 
covenant with me not to open the place. 
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Cross-examination bv Mr. Rover: Mr. Goodacre did not 

mi i 

offer to rent the Counter Lunch space to me. My 

30 lease, dated April 17, 1935, is made out only in my 
name. I was the sole owner, and still am' In a 

verbal agreement the three of us are partners. The first 
lease I took out when I bought Mr. Goodacre’s place was in 
my name, and the second lease was also in my name be¬ 
cause the first was. 

My name is Panagopoulos. I sometimes use the name 
Panus, as I did on my application for a liquor license, be¬ 
cause it is hard to pronounce the whole name, but the cor¬ 
rect name is Panagopoulos. In the application for 3.2 beer 
license, Defendants’ Exhibit for identification No. 5, the 
signatures of all three of us appear, but in three beer and 
liquor applications, only my signature appears. The! change 
was not because the law was changed, permitting licenses 
only to citizens. Both of my partners are citizens; I do 
not know just when they were admitted to citizenship, but 
it was before 1932. I have no further explanation, but still 
feel that I told the truth both in the liquor applications and 
before this Court. I have paid no one to testify here, except 
wages they lose by coming here, and have promised them 
nothing more. I never promised to pay anyone $100.00 if 
I should win this case. 

Re-direct examination by Mr. Marshall: The place at 
Ninth and New York Avenue is run entirely by myself. None 
of my partners has anything to do with the conduct of that 
business. Mr. Vournass, a lawyer of Greek Nationality, 
prepared my first liquor license application; the last two, 
I think, were prepared by a man who was selling insurance 
and bonds. I do not really know his name. The business 
run by Mr. Tom Arthur is run entirely by himself. The 
business run by Mr. Speros was formerly run by him per¬ 
sonally, but I think that within the last two years it has been 
incorporated. The lease for 1133 Fourteenth Street was 
formerly in the joint names of Mr. Speros and 

31 another partner, Pablos, but later Pablos left and 
Speros renewed the lease in his own name. At the 

place operated by Mr. Arthur, Speros had it in the begin¬ 
ning, and I believe it is still in his name, but all those leases 
were broken during 1930 and 1931, and none of them has 
anv lease. 

mi 
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Re-cross-examination by Mr. Rover: I was running the 
Xintli and Xew York Avenue place on April 6, 1933, in full 
charge all the time. I ran it from the very beginning, in 
sole charge of running it for mv partners. We all worked 
there together until we bought the Fourteenth Street place, 
previous to 1930, when the others left me to run Ninth and 
Xew York Avenue alone, and since then I have been running 
it for my partners. I was admitted to citizenship in 1918 
in Washington, D. C. My partners were admitted in Wash¬ 
ington, D. C. sometime previous to 1930. 

Re-direct examination by Mr. Marshall: If losses oc¬ 
curred at Ninth and Xew York Avenue, Mr. Speros and 
Mr. Arthur contributed to make it up, and if profit was 
made we divided it like wise. 

Witness McSwain, recalled by plaintiff for further ex¬ 
amination by Mr. Marshall testified in substance as follows: 

This (exhibiting a letter) is the letter of recommendation 
I have referred to. It is dated August 29, 1935, which is 
the date I received it. I got it from Mr. Goodacre’s office. 
Mr. Goodacre told Scofield to write one for me, and Mr. 
Scofield signed the name “George L. Goodacre'’ to it. I 
had asked Mr. Goodacre for a letter of recommendation. I 
have worked for Mr. Goodacre since this letter was written, 
at his Fifteenth and H Street place. (The letter in ques¬ 
tion was received in evidence as plaintiffs’ Exhibit No. 13, 
was on the letterhead of “Goodacre White Coffee Pot 
Lunch Rooms”, and was read by Mr. Marshall, as follows: 

“To Whom It Mav Concern: The bearer, Carlis P. Me- 
Swain, has worked for me as manager of several of my 
restaurants for some three vears or so, and I can sav for 
him that he is fully competent to fill the position. I found 
him to be reliable, trustworthy and punctual and will 
cheerfully recommend him to any person needing such ser¬ 
vice as he can render. Very respectfully, Geo. L. Goodacre. 
per S.”) That is Mr. Scofield, who works in Mr. Good- 
acre’s office. 

Cross-examination by Mr. Rover: Mr. Goodacre 
32 did not dictate the letter. It was written entirely by 
Mr. Scofield. I worked again for Mr. Goodacre 
after I got that letter, and was discharged from that latter 
place for drinking. I have never received any other letter 
since I was discharged the last time. 
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Whereupon Themon E. Ponder was called as a witness 
for and on behalf of the plaintiffs, and testified in sub¬ 
stance as follows: 

My name is Themon E. Ponder; I live at 935 New York 
Avenue; I work in a diner car. I was employed by George 
Goodacre at about five or six of the Goodacre restaurants, 
the last place, before last Christmas, being 1016 Fourteenth 
Street. A few weeks before Christmas I was sent to work 
at the Counter Lunch; that was about two weeks! before 
Christmas, and I worked there about five or six weeks. I 
went there directly from 1016 Fourteenth Street. A boy 
at 1016 had been given a transfer by Mr. Goodacre to go 
to the Counter Lunch, but he did not want to go, and asked 
me if I would go if he could get an 0. K. from Mr.| Good- 
acre. I went down on an 0. K. from Mr. Goodacre. After 
I got there I saw Mr. Goodacre come in a few times, and 
he spoke to me. When I went to 1016 to work, I was sent 
there by Mr. Scofield. I received my money for working at 
the Counter Lunch from Mr. Goodacre ? s office, over 933. 
Supplies for Counter Lunch were brought from different 
companies, by truck—meats and stuff from different meat 
markets, and linen, and so forth, from the Elite Laundry. 
Eggs were brought in a Goodacre service truck, as were also 
the folded paper napkins we used. Menus, or bills of fare, 
also came in the Goodacre truck, but it depended on what 
time they came; sometimes they came separately brought 
by Mr. Goodacre’s handyman, a negro. I never heard the 
name of Mrs. Dilli, Mr. Goodacre’s daughter, called, and do 
not know her. I never saw Mr. Dilli around the place while 
I was there. 

33 Cross-examination by Mr. Rover: When I went to 
work at the Counter Lunch, I got an O. K., a transfer ; 
I just walked in and told a fellow named Roy—I don’t know 
his last name—. Asked if the last name was Snouffer, wit¬ 
ness said “Yes sir, I told him that I was sent there by Mr. 
Goodacre”. That man was manager of the Counter Lunch, 
and he said it was all right for me to go to ^vork. I worked 
there five or six weeks; I think from November 23, 1935, to 
the end of the week of January 24, 1936, when I was dis¬ 
charged. I do not know why I was discharged. Roy 
Snouffer, the manager, just told me about 10 o’clock one 
morning, that he was going to have to let me go, and I would 
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have to get a job down at the office. That meant that I was 
through so far as the Counter Lunch was concerned. I 
never went back to get another job. I went up to the office 
to learn whv I was let out, and Miss Marian said there was 
a check lving on the window-sill, and somebody said I laid 
it there, and that was the main reason I was discharged. 
The check was one of the food checks, and the significance 
of it was that it appeared that I was paid for food and did 
not turn the monev in, but I never saw the check. Checks 
had been found sometimes in dishes sent back to the kitchen. 
At the Counter Lunch there was no cashier and each man 
who received money from a customer put it into the cash 
register. 

Asked if he was not mistaken when he said he was paid 
at 933 Ninth Street, witness said, “Did I say I got paid at 
933? I was mistaken if I said that”. I was paid at 734 
Fourteenth Street, the paying office. Every week I went 
there and was paid, sometimes by Miss Marian Williams, 
sometimes by a colored fellow—different ones. I never 
heard of Miss Williams being a part owner of the Counter 
Lunch. I never was paid at the Counter Lunch, but went 
every week to the office on Fourteenth Street. I do 
34 not know Mrs. Dilli, or Mr. Dilli, and do not remem¬ 
ber seeing Mr. Dilli at the Counter Lunch. My im¬ 
mediate superior was Mr. Snouffer. When I was dis¬ 
charged, Mr. Snouffer had no discussion with me about it, 
but I did have a conversation with Miss Marian. When I 
went to Counter Lunch it was a sort of swap with this other 
boy, who would rather work at 1016, so I went to Counter 
Lunch in his place, although the fellow I had worked with, 
Champ, begged me to stay. At 1016 there was a cashier. 

I have a brother, William Ponder. I do not remember 
talking with him in the last few weeks about this case. I 
did not tell him that the Panagopoulos people had promised 
me $50.00 if they won, or that I was going to testify, as 
Goodacre was not giving me anything. 

Asked if the person he was talking with about having a 
transfer was named Hailer, witness said “Yes”. Mr. Hailer 
was manager at 1016, and when this boy and I talked about 
the transfer, we went to Mr. Hailer about my going in his 
place, and Mr. Hailer said it would be all right if I got a 
transfer from Mr. Goodacre, so he went down the street, and 
came back in about half an hour. I don’t know whether he 
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had a slip or not, but he said the transfer was 0. K., and I 
went down to the Counter Lunch. I don’t remember 
whether I took a slip with me. The whole transaction, on 
my part, was not with Mr. Goodacre personallv, but with 

Mr. Hailer. j 

! 

Cross-examination bv Mr. Burrows: Mr. Goodacre came 

%/ 

into the Counter Lunch a few times while I was working 
there. I do not know what his business was there. He 
asked no questions, nor did he buy anything. He did not go 
behind the counter, but went back to the kitchen. 1 do not 
know what took place back there. I think it was about twice 
or three times; I don’t remember just how many times. 

Re-direct examination by Mr. Marshall: The check 
35 which was lying on the window-sill I did not put 
there, and I have never taken any money belonging 
to the Counter Lunch. While I was working qt 1016 
Fourteenth Street, I o % ot mv monev at the office, the same 
place where I was paid while working at the Counter Lunch. 
Sometimes Miss Marian gave it to me, sometimes Dick—dif¬ 
ferent ones. Miss Marian sometimes gave me my pay when 
I worked at other Goodacre restaurants. I do not know 
what her employment was for Mr. Goodacre. 

No one offered me monev or anvthing else to testifv in 
this case. I heard Mr. Panagopoulos was going to have a 
case, and I went to him, alone, and asked him if he wanted 
me to testify. He said, “No, it is up to you; if you want to, 
you can. I am leaving it to you.” Mr. Panagopoulos took 
me to your office and I talked with vou and Mr. Burton. 
No one while in your office promised me any money or any¬ 
thing else to testify in this case. I was told to tell the truth. 

Re-cross-examination by Mr. Rover: I have not exactly 
an unfriendly feeling toward Mr. Goodacre because I was 
discharged; I just went to the fellow and asked him if he 
wanted me to testify on his side. This was not prompted by 
any unfriendly feeling toward Mr. Goodacre, simply a de¬ 
sire to help Panagopoulos. All the other people at the 
Counter Lunch were paid up at the office. I never saw any 
of them paid, and have never seen Miss Williams come into 
the place with money to pay off the help. I have never seen 
Mr. Snouffer, the manager, pay off the help in the Counter 
Lunch. 

i 
! 
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Re-cross-examination bv Mr. Burrows: During the time 
I was unemployed I ate a few meals at Mr. Panagopoulos’ 
place, and I paid for them. Asked if Miss Marian Williams 
did not come in the Counter Lunch everv moraine; while 
witness worked there, witness answered, “While I 

36 was at the Counter Lunch, I worked in the after¬ 
noons. I saw Miss Williams come in there a few 

times. I have also seen her come into other Goodacre res¬ 
taurants where I worked.” 

Joseph W. Champ, called as a witness on behalf of the 

plaintiffs, testified in substance as follows: 

Direct-examination by Mr. Marshall: My name is Joseph 

W. Champ, and I live at 724 Fifth Street, X. W. I work in 

a restaurant here in the City, and have a business of my 

own during the summer months, in New Jersey. I came 

back here from New Jersev for this trial. I went to work 

* 

for Mr. Goodacre, beginning last September, when I came 
back from the seashore. That was the first time I worked 
for him. Mv first dav at work was at 1129 Fourteenth 
Street, one of the Goodacre restaurants. I worked as an ex¬ 
tra man, and was employed by Mr. Scofield, who is in Mr. 
Goodacre’s office at 933 Fourteenth Street, and who, I be¬ 
lieve, was his employment agent. I worked there for a 
couple of days, and then had no work for a few days. I 
met Mr. Goodacre himself, and he sent me to a Goodacre 
restaurant, which I believe was at 141 B Street. I worked 
one night, I think it was before I went to 141 B Street. He 
sent me one night over to the Counter Lunch, to work from 
4 to 2 in the morning. This was either in late September or 
early in October, of last year. 

I only worked at the Counter Lunch one night. I was 
sent there by Mr. Scofield, out of the office, 933 Ninth 
Street. Then I went to see Mr. Goodacre, and I think he 
sent me to 141 B, and I worked there four or five weeks, 
and then he transferred me to 933; and then from 933 he 
transferred me to 1016. 

I have seen Mr. Goodacre walk in and out of the Counter 
Lunch, but I do not know what he did in there; I did not 
see him do anything. I used to go there for my lunch. I do 
not know Mrs. Dilli, or Mr. Dilli. I know Miss Marian, but 
I don’t know her by “Williams”; she used to pay me 

37 every week, and she came out to 1016 to eat, where 
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I was employed at one time. I know Themon Ponder. 
He worked at 1016, and was transferred from there to the 
Counter Lunch. I know this of my own personal knowledge. 
I urg*ed him to stay at 1016, as it was a nicer place,; but he 
left, and between then and the dinner hour a new man, 
whom I know only as “Andy”, came to work. I was work¬ 
ing up at Georgia Avenue and Rock Creek Road When I 
went in one morning, and was fired. Mr. Goodacre said 
the manager was afraid of me, although I tried to do my 
best. 

Cross-examination bv Mr. Burrows: The onlv reason I 
was told for being fired is that the manager was afraid of 
me. I was not told that the ladies complained of me. The 
manager handed me a slip, and told me to go and see Mr. 
Goodacre, and he wouldn’t tell me a thing. That! is the 
reason I went to see Mr. Goodacre. I do not know; of the 
transaction between Ponder, Andy, Mr. Goodacre, and Mr. 
Hailer, the manager at 1016, but I know Mr. Hailer said it 
was 0. K. for him to go to the Counter Lunch, and 1 know 
that 1 went there that afternoon and he was working* there. 
I have a small restaurant in New Jersev during the sum- 
mer months. We don’t start until the 15th. It was in 
September of last year, and not January 25, 1936,! that I 
worked one day at the Counter Lunch. I am certain of 
that. I went to Georgia Avenue before Christmas, and 
stayed there until I was fired in the latter part of Febru- 
arv. The onlv man I knew as manager of the Counter 
Lunch was Mr. Cummings. The day I worked there I saw 
a man named Jack, and I never saw him for a good! while. 
Mr. Snouffer did not employ me. I was employed ;by the 
office. I did not live over 933 Ninth Street, nor occupy a 
room or have sleeping quarters, either over his place, or 
across the street. 

Re-direct examination by Mr. Marshall: Mr. Cummings 
was manager at 933 Ninth Street, which is now 
38 closed. I worked there with him, and I used to go 
over there quite often and eat with him. That was 
a Goodacre place. I do not know just when 933 closed. I 
worked at Georgia Avenue, and it closed, and I used to go 
to the Counter Lunch and get breakfast, and I saw him in 
there. He was the onlv man I reallv knew that worked 
for Mr. Goodacre, outside of Mr. Hailer and the fellow up 
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at Georgia Avenue, Mr. Gibbons. Cummings is still man¬ 
ager. He was there this morning; I had a cup of coffee with 
him. 

Constantine Placos, called as a witness on behalf of the 
plaintiffs, testified in substance as follows: 

Direct-examination by Mr. Marshall: 

My name is Constantine Placos; I live at 710 F Street, 
X. E.; I am now in the pastry business. Before that I was 
sales manager for the Sunrise Baking Company. In that 
capacity I made several attempts to meet Mr. Goodacre, 
without success. About a year and a half ago this Spring 
I went into the Counter Lunch, and was referred bv one of 
the counter men to Mr. Goodacre, with the remark, “The 
buver is right here." The counter man gave Mr. Goodacre 
my card, and he walked outside. I followed him, and told 
him I would like some of his business. He said that was 
impossible. I asked him why, and he said, “I have a man 
that was working for me who is now employed by the Gen¬ 
eral Baking Company, and when I placed the man up there 
I promised to give them the business, and he is handling 
all the trade.” I said, “Isn't it possible for you to give 
me a chance at the Counter Lunch?” Goodacre said, “I 
can't because it is all under the same agreement. All of 
the restaurants are taken care of by this man whom I 
placed with the General Baking Company.” That was the 
last time I made any attempt to get any business, and that 
is the substance of all my conversation with him. 

Bradford Gilpin, called as a witness on behalf of 
39 the plaintiffs, testified in substance as follows: 

Direct-examination bv Mr. Marshall: 

My name is Bradford Gilpin; I live at 507 H Street, 
X. W., this City, and am employed as a bartender at 701 
Twentieth Street, X. W. I worked for George L. Goodacre, 
in five or six of his places. The first time I worked for him 
was about four and a half years ago, at 1808 Adams Mill 
Road. Mr. Goodacre hired me himself. I was there about 
six or seven months and was transferred to another Good- 
acre restaurant at 3663 Georgia Avenue, and from there 
to another Goodacre restaurant at 704 H Street, N. E. 
Then I went to 141 B Street, S. E., also a Goodacre restau- 
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rant. I was transferred by Mr. Goodacre in person. I was 
manager of the Counter Lunch in the summer of 1934. 
Mr. Goodacre sent me there. I was not working at the time, 
and I went at Mr. Goodacre’s request to his office, 933 Ninth 
Street. There he told me he had a little restaurant where 
they had had some trouble with the manager, and he "wanted 
me to take charge. He said it was not in his name; it was 
in his daughter’s name, and he couldn’t be bothered with 
it, and didn’t want to go in or out of it. He wanted me to 
run it just like I did Georgia Avenue. The restaurant, he 
said, was at 937 Ninth Street, known as the Counter I Lunch. 
The manager whom I displaced was Jim Weikel. jAt the 
time I talked with Mr. Goodacre I did not see his daughter, 
Mrs. Dilli. I know her, also Mr. Dilli and Miss Williams, 
but I saw none of them when I had the talk with Mr. Good- 
acre. While I was manager at the Counter Lunch, menus 
came from the main office at 734 Fourteenth Street, deliv¬ 
ered sometimes bv the colored bov, and sometimes bv Mr. 
Goodacre. We also had meal tickets. These came from 
Mr. Goodacre’s office, 933 Ninth Street. When I went there 
I discharged the whole crew, one at a time, at Mr. Good- 
acre’s orders, and replaced them with others, who dame to 
me from Mr. Goodacre’s office with slips of! paper 
40 with the man’s name and occupation on it, and Mr. 

Goodacre’s signature on the bottom. 

_ The first time I saw the Counter Lunch, they were put¬ 
ting in new fixtures. I was at the office, and Mr. Goodacre 
said he was putting in a new place, and asked me to come 
down and see it. He showed me the fixtures and set-up, 
and asked me what I thought of it. I said I thought it 
was a right nice little place. I believe that is all the con¬ 
versation I had with him about it at that time. Nothing 
was said then about a manager. I know Mr. Scofield, who 
worked in Mr. Goodacre’s office. He hires employees, does 
office work, answers telephones, calls up stores, to I see if 
everything is all right. Miss Marian Williams, I believe, 
is manager of all the places. She takes care of the office, 
as far as I know. She makes menus for the different 
places, sees that they are made, makes the pay-roll, and 
takes care of the pay-roll, for all the Goodacre restaurants. 

I left the Counter Lunch in November, 1934, when I was 
manager. I worked there again last summer as griddle 
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man, for about three months. I was hired by Mr. Good- 
acre personally. Previous to that, I had been working at 
the Mayflower Diner, Fourth and Rhode Island Avenue, 
X. E. That is not a Goodacre place. I went to Mr. Good- 
acre’s office and asked him for a job, and he sent me to 
the Counter Lunch. While I was manager at the Counter 
Lunch, a man named Edward X. Hammun asked me sev¬ 
eral times for a job, and I finally sent him to Mr. Good- 
acre’s office, 933 Xinth Street. During that period Mr. 
Goodacre sometimes brought the menus in the morning. 
Last summer, while I was griddle man, Mr. Goodacre came 
in every two or three days. Some Jewish people from Bal¬ 
timore came in last summer and wanted to buy the place. 
I told Air. Goodacre about it, and he said that was all right 
to go ahead. They came back the next day for a couple of 
hours, and I talked with them, but I did not speak 
41 to Mr. Goodacre again about it, and that was the 
last I saw of them. While I was manager of 
the Counter Lunch, several of the boys who worked 
there lived at 933, where Goodacre’s office was, and on in¬ 
structions from Mr. Scofield I occasionallv took their rent 
out of their salary. While I was manager I paid myself 
out of the cash register, except for the 1 c /c manager com¬ 
mission—1 % on sales—Miss Marian paid me that. While 
I was griddle man I went to the office, 734 Fourteenth 
Street, Mr. Goodacre’s office, and got my pay. At one time 
they used to bring around the pay-roll envelopes to the 
different places, but that was discontinued. 

Cross-examination bv Mr. Raffertv: Mr. Goodacre made 

•> i 

me manager of the Counter Lunch, and told me the place 
was in his daughter’s name, and he did not want to be 
seen coming in and out of the place, but nevertheless lie 
did continue to come in there at various times. He brought 
in the menus; it is not true that Miss Williams engaged me 
as manager on July 28, 1934. She did not employ me. She 
did discharge me, however. It was not for drinking. I do 
not drink. She simply said Mr. Dilli had decided to make 
a change. I did not speak to Mr. Goodacre about it. It 
is not a fact that in April, 1935, I telephoned to Miss Wil¬ 
liams and asked her to give me another chance. I never 
asked her for employment. I did go back, as griddle man. 
Mr. Goodacre engaged me. I went to his office at 933 Xinth 
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Street, asked him for a job, and he sent me to the Counter 
Lunch. There was no mention of my previous discharge. 
Later I was again discharged. I have no idea of the rea¬ 
son; it was not for drinking. Mr. Smith, the manager, dis¬ 
charged me. I also worked for Mr. Goodacre as bartender 
at 933 Ninth Street, and was discharged. I can’t say 
exactly the reason; it was over the union, as far as I can 
understand. I know Mr. Hewitt, who, is, I believe, an In¬ 
spector. We did not have a fight. Mr. He\Vitt did 
42 get out a warrant for me as a result of an assault 
on him. I had been discharged before that. I have 
no grievance against Mr. Goodacre, and feel friendly to- 
ward him. I am married. I have not been paid $30.00 or 
promised anything for testifying. 

Cross-examination by Mr. Rover: I have not asked anv- 
one to testify for Mr. Panagopoulos in this case, either 
Counter Lunch employees, or any others. While; I was 
manager, all the men were paid out of the cash register. 
The second time I was there, we were all paid at the office. 
Miss Marian paid me my percentage while I was manager. 
I saw Miss Marian in the Counter Lunch everv dav. She 

% %r 

came down and collected the money. I never saw Mr. Dilli 
there, although I know him, and know liis name was on the 
license. I was not hired by Miss Williams either time, but 
was discharged by her the second time. I do not remember 
anv conversation with Mr. Hewitt about that time to the 

f I 

effect that I was unable to work for him. It may have hap¬ 
pened, but I do not recall it. 

The building at 933 Ninth Street was a sort of rooming- 
house or hotel, with about twenty-five or thirty rooms, and 
I believe different men slept there and paid for their! rooms, 
whether thev were working for Goodacre or not. I never 
slept there myself. ; 

When Mr. Goodacre came into the lunch room, he came 
in the front door, laid the menus on the counter, said, “Here 
you are, young man,” and went on out. He came in openly. 

Re-direct-examination by Mr. Marshall: The warrant is¬ 
sued by Mr. Hewitt never got to Court; there was no trial. 
I have not been paid or promised anything by anybody to 
testify in this case. When Miss Marian came into any of 
the other Goodacre places, she would make out the order, 
see that everything was all right; she did no differ- 
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43 ently in those other places from what she did at the 
Counter Lunch. I do not personally know of anv men not 
employed by Mr. Goodacre who slept in the rooming house. 


Re-cross-examination by Mr. Rover: I would not say 
that men not employed by Goodacre could not sleep there. 

Whereupon the deposition of Edwin M. Hannum, on be¬ 
half of the plaintiffs, taken March 26, 1936, before J. Ar¬ 
thur Lynham, Notary Public, was received in evidence. The 
substance of said deposition is as follows: 


I am Edwin M. Hannum, a soldier in the Sixth Field 
Artillerv, stationed at Fort Hovle, Marvland. I am tem- 
porarily in Washington, and am leaving this evening for 
Fort Hoyle. I do not expect to be able to be in the District 
of Columbia when this case is tried. I was living in Wash¬ 


ington in the Summer of 1934, and was employed as a taxi¬ 
cab driver until my identification card expired August 1. 
Then I applied at several lunch rooms for employment. 
During the latter part of August, 1934, I went to the 
Counter Lunch, in the 900 block of Ninth Street, looking 
for a job. There were two men in the store at the time. 
I spoke to one man, and he referred me to the other man, 

of whom I asked whether there was a vacancv. He said 

% 

that the hiring and firing of employees was not done at the 
Counter Lunch, but I should go to Mr. Goodacre’s office 
just down the street. I walked down the street, and up¬ 
stairs in Mr. Goodacre ’s restaurant to his employment 
office. It is just a few doors down the street from the 
Counter Lunch. I saw Mr. Scofield there, and asked him 
whether he had a job at the Counter Lunch, and he said 
there were no vacancies for anyone anywhere. Mr. Sco¬ 
field was sitting at a desk, and was alone in the office. 
From working around restaurants in Washington a few 
years, I have come to know the various employment office 
managers, so I just addressed him as Mr. Scofield, and he 
nodded his head. I had come to know that he was 
44 the man to see to obtain employment with Goodacre. 

I would say he was a little past middle age, slightly 
built, and wore glasses. When he said there were no va¬ 
cancies, I left, and did not go back there. Through an em¬ 
ployment agency in the Mather Building, on G Street, I 
obtained a position in the Capitol Hill Cafeteria, where I 
staved until the 1st of October. On the 8th of October, 
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1934, I enlisted in the Army. I will be 25 years old next 
month. I have not a bit of interest in this litigation. j 

Cross-examination by Mr. Hover: I have not been paid 
or promised anything for testifying in this case. My trans¬ 
portation down here from Fort Hoyle has been paid.; When 
I went to see Mr. Scofield, 1 was not confining my inquiry 
particularly to the Counter Lunch, but I understood Mr. 
Scofield was in charge of Goodacre’s employment, and had 
in mind that I might get a job in one of the Gbodacre 
places, if there was no vacancy at the Counter Lunch. I 
preferred the Counter Lunch to the others. I knew the 
men who ran the lunch room at the Mount Vernon, at Ninth 
Street and New York Avenue. I did not talk with them 
about going over to the Counter Lunch, and they did not 
suggest that I ask for work there. No one suggested the 
Counter Lunch to me; I just preferred to work there. The 
first time I mentioned the matter was three or four days 
after I called there, when I told Mr. Panagopoulos that 
I had applied for a job at several places, and the conver¬ 
sation got around to the Counter Lunch, and I told him I 
had been there and asked for a job, and that they had 
sent me down to Goodacre’s place. It did strike'me as 
peculiar that a man should control a restaurant and not 
put his name on it. I did not know at that time that Mr. 
Panagopoulos was contending that Mr. Goodacre owned the 
Counter Lunch. He became interested, and asked me the 
details, and I knew that he had some interest in the mat¬ 
ter. About December of 1935 Mr. Panagopoulos 
45 asked me if I would testify as to what happened the 
time I applied for a job at the Counter Lunch, and 
I said I would be willing. I did not apply for work at the 
Western Lunch, or to any other lunch room on Ninth!Street 
except the Counter Lunch, as I thought it was a good place 
to work. If Mr. Scofield had given me a job at any! of the 
Goodacre lunch rooms, I would have taken it. I did not 
know that Goodacre furnished help for other lunch rooms 
in Washington. I formed an opinion that Mr. Goodacre 
had some sort of controlling interest in the Counter Lunch, 
but it made no difference to me. I was just looking for a 
job. It struck me as peculiar that I was sent by someone 
at the Counter Lunch down to Mr. Scofield. I do not know 
the names of the men I saw at the Counter Lunchi One 
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of them was a slightly built young fellow with dark hair, 
and the other was about the same height but a little heavier 
and with rather sandy hair, and a rugged face. One was 
standing up front wiping off the bar. He had on an apron 
and a small cap with a ventilator. The other one was in 
the back, leaning against the counter, reading a newspaper. 
He also had on an apron and a cap. I spoke first to the 
man who was wiping the bar, and he referred me to the 
man in back. 


Cross-examination bv Mr. Rafferty: At the end of Au- 
gust, 1934, I had been out of work about a month. Before 
that I had been driving a taxicab for about four years; 
just prior to that, I was discharged from the Army at 
Bolling Field, D. C. That was in April, 1930. Before that 
I was in school. I have known Mr. Panagopoulos about 
six years. During that time I saw him about every day. 

I ate one meal a day, any how, there. I would say he is just 
an acquaintance, not a friend. 1 always paid for my meals; 
never received anv credit during the whole time. Mr. Pan- 
agopoulos did not ask me to go across the street and ask 
for employment. I never asked Mr. Panagopoulos for a 
job. He is a man who seldom changes help. I know 
46 all his men, from going in there to eat, and making 
conversation with them. I never thought of asking 
him for a job. I just had a hunch to apply at Counter 
Lunch, because it seemed to be a fifty-fifty chance of get¬ 
ting a job there. They only had two men on the counter, 
and I thought as business picked up they might need a 
man. I did not know anything about the personnel there, 
or the requirements. The Western Lunch, a larger place, 
is right next door. I knew nothing about its personnel or 
requirements, but I did not have any hunch about applying 
there. The Counter Lunch was the only one I hit that 
particular day. At the Counter Lunch I just walked back 
and asked the man if he was in charge, and he said yes. 
Then I asked him if he had a vacancy for a counter man 
either then or sometime later. He told me they didn’t do 
any hiring there at all; that the hiring and firing was done 
at Mr. Goodacre’s office down the street. I thanked him 
and went out and to Mr. Goodacre’s office. I did not know 
then who owned the business. It struck me as peculiar 
that Mr. Goodacre, who started his business on a chain 
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system, would open a restaurant and not put his name on 
it. The name on the window or door was “The Counter 
Lunch.” At 933 Ninth Street the name was “ Goodacre’s 
White Coffee Pot.” It is not there now; it was, in 1934 
and 1935, as I can remember. I could not be mistaken 
about that. From the name, I gather that Mr. Goodacre 
owns it. I know the locations of a few of Mr. Goodacre’s 
places. I mentioned to Mr. Panagopoulos that it Struck 
me as peculiar that Mr. Goodacre \s name was not pn the 
Counter Lunch. That was three or four davs later,, when 
I told him about applying for a job. At that time I had 
not heard from my application. I finally got employment, 
not through Goodacre’s office, but through an employment 
office in the Mather Building. The employment I got was 
not anything in Goodacre’s stores. 

Cross-examination by Mr. Rover: I am positive that 933 
Ninth Street, where I sought employment, in August, 
47 1934, had the name “Goodacre” on the front win¬ 

dow. I never saw more than two men at the Counter 
Lunch, but do not know how many employees they had. I 
do not know how many employees the Western Lunch had, 
or whether they needed help, or how much business they 
were doing. They always seemed to have plenty of men, 
so I assumed they did not need help. I never inquired 
there. I 

j 

Re-direct examination by Mr. Marshall: I was interested 
in getting work in that neighborhood, to save transporta¬ 
tion, as I lived in the neighborhood. The Counter Lunch 
looked as good as any. Some of the places which bore Mr. 
Goodacre ? s name were in the 100 block of B Street, S. E., 
called Goodacre’s White Coffee Pot; in the 600 block of 
Pennsylvania Avenue, S. E., also a Goodacre’s White Cof¬ 
fee Pot; in the 1000 block of I) Street, N. W., just by the 
Alexandria bus terminal, also a Goodacre’s White Coffee 
Pot; and one at 12th and New York Avenue, on the south¬ 
west corner, also a Goodacre’s restaurant. All of! these 
have his name on them, to the best of my recollection. And 
there is one on Columbia Road, just around the corner 
from Eighteenth, a Goodacre White Coffee Pot, and in the 
1100 block of Fourteenth Street, N. W., in the 100Q block 
of Fourteenth Street, N. W., and in the 700 block of Four- 
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•teenth Street, X. W., between New York Avenue and H 
Street. That is about all I can place off-hand. 

Re-cross-examination by Mr. Rover: I wanted employ¬ 
ment in that neighborhood, if possible. There are two 
lunch rooms, to my knowledge, around on K Street, across 
from the Carnegie Librarv. At one of them, the Broad- 
way Delicatessen, I applied for a job, both before and after 
I applied at the Counter Lunch. 


Whereupon James Speros was called as a witness on 
behalf of the plaintiffs, and testified in substance as fol¬ 
lows : 


Direct-examination bv Mr. Marshall: I am one of the 
plaintiffs in this case. Mr. Panagopoulos, Mr. Ar- 
4S tliur and myself are friends, and are in business to¬ 
gether as partners. I run 1133 Fourteenth Street. 
Right now no one besides mvself has anv sav about the 
running of that place. I hire and fire the help. Profits 
and losses from the three places operated by us are di¬ 
vided. We help each other. Since 1934 or 1935 I have 
contributed to run Mr. Panagopoulos’ place. I have no 
personal knowledge of the controversy with the defen¬ 
dants in this case. I am a citizen; I was naturalized in 
Washington in 1928. I have my naturalization papers here 
with me. The naturalization papers referred to were 
shown to counsel for defendants. (There being no cross- 
examination the witness was excused). 

Whereupon, Tom Arthur was called as a witness on 
behalf of the plaintiffs, and testified in substance as fol¬ 
lows : 

Direct examination bv Air. Marshall: I am one of the 
plaintiffs in this case. I have run the place at 1905 Penn¬ 
sylvania Avenue since 1933. We each operate one of these 
stores—Mr. Panagopoulos, Mr. Speros and myself—and 
we divide losses and profits. I am a naturalized citizen; I 
was naturalized in 1927. (The naturalization papers of 
this witness were shown to counsel for defendants). 

Cross-examination by Mr. Rover: I operate the place 

down Pennsvlvania Avenue as an individual. All three of 
* 

us own all three places, and the profits are divided into 
three parts. 
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The plaintiffs rested at this point, after Mr. Marshall 
had offered in evidence all exhibits identified during the 
hearing of plaintiffs’ case. 

George L. Goodacre, one of the defendants, was called as 
a witness in his own behalf, and testified in substance as 
follows: j 

Direct-examination by Mr. Rafferty: I am one bf the 
defendants in this case. I am in the lunch room business, 
have been for forty years, and run a chain of lunch 
49 rooms in Washington, nineteen in all. I have no 
financial interest in the Counter Lunch, and have 
never been financially interested in the Counter Lunch. I 
never employed Mr. Champ to work at the Counter Lunch, 
but did employ him at other places. I never employed 
witness Ponder personally to work at the Counter Lunch, 
but did instruct Mr. Scofield to send him to different places. 
Mr. Scofield has charge of my employment bureau. If we 
do not have jobs for them ourselves, we generally send 
them to somebodv else. Counter men come in every dav 
looking for positions, and we send them to lunch rooms all 
over town. Mr. Panagopoulos himself has sent over, and 
we have sent him people. The bureau is maintained prin¬ 
cipally for my chain of lunch rooms. Furthermore, we 
have upstairs twenty-seven rooms, and if a lunch room 
man comes in without a job or money to rent a room, I 
keep him sometimes two weeks without charge and help 
him to get a job, either in my places or somewhere else. 
All the employees of the Counter Lunch are paid at my 

office bv Miss Williams. Miss Williams owns the Counter 
* 

Lunch, she and Mr. Dilli. Miss Williams is employed by 
me in connection with mv chain of lunch rooms, has been 
with me for twenty years. She is general manager of all 
my lunch rooms. Besides taking care of my business, she 
looks after her two lunch rooms. She and Mr. Dilli are 
interested in 742 Ninth Street and the Counter Lunch, 947 
Ninth Street. The first one mentioned is the Lighthouse. 
I own the building occupied by the Counter Lunch. I 
think I bought it about three or four years ago. I go in 
there, go through the kitchen, and through the entire build¬ 
ing. Before I bought the building Brown and McHugh 
were operating the Western Lunch there. Later, before 
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they moved out, I had a conversation with Mr. Panago- 
poulos. We had had trouble with competition and price- 
cutting on the part of Tom Sebastian, the manager of West¬ 
ern Lunch, and I told Mr. Panagopoulos I had a 

50 chance to buy the building for Thirty Thousand 
($30,000.00) Dollars. He said, “If you can get it, 

get it. Get those people out of there and it will be fine for 
both of us.’’ So I bought the building. Brown and Mc¬ 
Hugh rented the place next door, and left my building va¬ 
cant. I tried to rent it for some business other than a 
lunch room, but was unable to do so. I had numerous of¬ 
fers to rent it as a lunch room. I tried to get Panagopoulos 
to rent it, but he declined. I did not tell him that if I 
could not rent it to someone soon I was going to put in a 
lunch room there mvself. I had an agreement to do noth- 
ing of that kind. I couldn't sav anvthing like that to him. 

I never employed Mr. MeSwain to work at the Counter 
Lunch and never gave him any orders. I never employed 
Mr. Gilpin to work at the Counter Lunch, and never talked 
with him at my office with reference to giving him employ¬ 
ment at the Counter Lunch. 

I never told Mr. Gilpin that the Counter Lunch was in 
my daughter’s name and I did not want to be seen coming 
in and out of it for that reason; I never ordered Gilpin to 
discharge the entire working crew at the Counter lunch, 
and I never invited him to inspect it before it was opened, 
nor asked him how he liked it. He did ask me for a job, 
remarking that there was a vacancy at the Counter Lunch, 
and I told him, as I did everybody, that he would have to 
see Miss Marian. Mr. Gilpin did tell me about some Jew¬ 
ish people wanting to buy the Counter Lunch, and I replied, 
“That is fine; that is all right”. I have a truck, such as 
has been shown here, bearing the name “Goodacre Coffee 
Pot”. It is used for delivering food from our commissary 
to my numerous places. It delivers food to the Counter 
Lunch. We sell cooked food to the Counter Lunch, not all 
their food, but certain things that we make in big 

51 batches and can make cheap. We sell it to them at a 
very low cost, and we make a small profit on it. I 

have done some buying for this place at the request of the 
owner. I have bought large shipments of potatoes, or 
eggs, at a low price, and would call up Mr. Dilli or Miss 


i 

! 

* 

i 

G. L. GOODACRE ET AL. VS. ANDREW PANAGOPOULOS ET AL. 41 

i 

Marian and tell them, and ask if they wanted some, and they 
would tell me to go ahead. They always paid me fqr them. 
M e have a running balance, and they pay me periodically, 
monthly or weekly, whatever it should be. I did leave 
menus at the Counter Lunch on one occasion. They were 
prepared in my office, and were left by mistake at 933, and 
when the cashier told me, I took them and left them at the 
Counter Lunch, saying to the man there, ‘ 4 Here,! lad, is 
your menus; they were left at my place, 933, by mistake.’’ 
These menus are made up at my office, and I charge them 
for the paper; a small amount, something like five or six 
dollars a month. We strike them all off on one qf those 
machines we have there. We can do it very quickly. 

Cross-examination by Mr. Marshall: I purchased the 
building where the Counter Lunch is located when the 
Western Lunch was operating there. It was not exactly 
because I wanted to get rid of Western Lunch competition. 
That had something to do with it, but I bought because it 
was cheap. That was my main reason for buying. I had 
talked with Mr. Panagopoulos about the competition from 
the Western Lunch, and the fact that by purchasing the 
building I could get the Western Lunch out of it did in¬ 
fluence me in the matter of its purchase, and I was anxious 
to get hold of the building. I never put the Western Lunch 
out, or served a notice on them. They vacated themselves. 
Many people wanted to rent the place as a lunch room, but 
I would not rent it, because I had been running a place 
right below for sixteen years, and did not want any more 
places so close to me. I did not want competition 
52 there in the lunch room business if I could rent it 
for something else. I finally rented the place to Mr. 
Dilli, my son-in-law, as a lunch room, when my other place 
had not closed. It would be in competition with my lunch 
room, but I would rather have him as a competitor than a 
stranger. I am bad on memory, but I think I rented it to 
Mr. Dilli in 1933 or 1934; November 27, 1933, sounds very 
much like it. Asked why he preferred Mr. Dilli as a com¬ 
petitor rather than someone else, witness said, “Well, I 
don’t know.” Mr. Dilli had saved some money and was 
anxious to invest it, and I would rather have him there 
than a stranger. He had had experience in the business. 
He was employed as chief clerk at the Southern Railway, 
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but was in business with Miss Marian at the Lighthouse, 742 
Ninth Street. Besides, he was with me one time as collec¬ 
tor and inspector, for a couple of years, and I taught him 
and coached him along. Mr. Dilli said he admired mv sue- 
cess, and wanted to succeed as I had. I was only too glad 
to see him get the chance. Marian, or Miss Williams, we 
took in when she was a little girl. She lived with us for 
years until she went to work for me in the lunch room; she 
used to call me “Dad”, and people got the impression she 
was mv daughter. She was not the one who rented the 
Counter Lunch; it was Mr. Dilli. I do not know who rented 
the Lighthouse. I am not interested in it. 

After Mr. Dilli rented the Counter Lunch, he ran it, but 
also kept his job as chief clerk at the Southern Railway. I 
do not know about his hours. I never knew his hours ex¬ 
actly. It seems like he can come and go as he pleases. I 
wouldn’t see Mr. Dilli only occasionally at breakfast at 
home, maybe, Sunday morning or something like that. 
Asked how he knew then that Dilli worked at the Counter 
Lunch, witness said, “I would see him every day going in 
and out of the Counter Lunch.” I had a place a couple 
of doors below, and would go over to the Bank, back 
53 and forth, and would see him go in and out. Some¬ 
times he would come down to 933 and have lunch. 
He is still interested in the Counter Lunch, but Miss Marian 
practically runs it; she looks after most of the important 
work there. She also looks after my nineteen lunch rooms, 
which requires a great deal of her time. She can accom¬ 
plish an awful lot of work. I have gone away and left my 
entire business a month at a time, and have come back and 
found it running smoothly. 

It was Mr. Dilli who suggested renting the Counter 
Lunch. Others, before and after him, had offered the same 
rent; no one offered more. I could have rented it to some¬ 
one else for what Dilli leased it for. My truck delivers cer¬ 
tain foods and supplies to the Counter Lunch at times. It 

does not deliver to anv other lunch room not owned bv me. 

•> * 

I have bought supplies for other lunch rooms not owned 
by me. At one time I bought a lot of stuff and divided it. 
George Mannan got some of it, some canned goods, and a 
fellow named Hollis got some. We got it cheap, and made 
something by spreading it around with those two other 
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fellows. That was the only time I did that for any but the 
Counter Lunch. I did it right along with the Counter 
Lunch. No restaurants not owned by me, other than the 
Counter Lunch, are furnished with menus from my office. 
'We sell napkins to the Counter Lunch when we buy large 
lots; we do not sell napkins to other restaurants. 

I said that I was not disposed to rent the Counter Lunch 
for a lunch room because of the competition; I would rather 
rent it to somebody else, but I had no offers for other busi¬ 
nesses; it is an old established restaurant place, and only 
lunch room people wanted it. I bought the building about 
five years after I sold to Mr. Panagopoulos. I am the same 
George L. Goodacre who on the 27th of January, 
54 1908, entered a plea of guilty for violation of the 

gambling laws of the District of Columbia. 

Asked why he sold and delivered food to the Counter 
Lunch cheaper than they could have bought it otherwise, 
witness said if he could make a profit selling something to 
Panagopoulos he would sell it to him. I could sell it cheaper 
than lie could make it, and we could both make a profit. I 
never did sell anything to Panagopoulos, but would like to 
sell it to him if he wanted it. I have never asked him if he 
wanted to buy anything. I never told Panagopoulos jthat I 
had purchased food at a cheap price, and never asked Pana¬ 
gopoulos if he wanted any of it. 

Re-direct examination by Mr. Rover: 

i # 

I sold groceries to the Counter Lunch from time to time 
because they asked me to sell to them. Mr. Dilli is mv son- 
in-law; he is married to my only child. The paper you are 
showing me is the lease from me to Mr. Dilli. That jis my 
signature, and below is the signature of Carl Dilli. i (The 
lease referred to, defendants’ Exhibit 6 for identification, 
was received in evidence). The lease is dated November 
27, 1933, the rent of One Hundred Seventy-five ($175.00) 
Dollars to begin January 1, 1934. Mr. Dilli was there dur¬ 
ing the month of December, 1933, without paying rent, but 
ever since January 1, 1934, rent of One Hundred Seventy- 
five ($175.00) Dollars per month has been paid. (After 
examining a paper, ir7 for identification) I bought the 
building where the Counter Lunch is located about four 
vears asro, about 1932. The Western Lunch staved out the 

v O 7 * 
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term of their lease, almost a year after I bought the build¬ 
ing. Brown and McHugh were the owners of Western 
Lunch, and tliev staved there about ten or eleven months. 
The place was then vacant a few months until I fixed it up. 

The place at 933 Ninth Street was exempted from the 
covenant with Panagopoulos. (Counsel for plaintiffs con¬ 
ceded a mistake in the bill of sale concerning the 
55 number of this property.) I was running that at the 
time of the sale to him, but closed it February 1, of 
this vear, when business got so dull I could not stav there. 
Business dropped away to nothing after the cars moved off 
Ninth Street. I had a five year lease on the building, which 
expired February 10, and I moved out on the 1st. The 
lunch room that I spoke of, that moved next door, is still on 
Ninth Street across from Panagopoulos’ place. 

Menus—that is all the specials to be served that day, we 
have a standard menu and what we call a special menu— 
are prepared in my main office and furnished to the Coun¬ 
ter Lunch, and a certain amount is charged against the 
Counter Lunch. Most of the menus would be different— 
different things at different houses every day; there might 
be certain things on the menu for a Fourteenth Street place 
that would not be on the menu for Counter Lunch. 

Re-cross-examination by Mr. Marshall: 

I received rent from Mr. Dilli both in cash and by check. 
The Western Lunch remained in the premises now occu¬ 
pied by the Counter Lunch until its lease expired. They 
did not ask to renew it. I had talked with the manager of 
it before about the competition of Western Lunch with my 
business. They left the place in a terrible condition— 
pulled the mirrors off the wall, torn down the ceiling, left 
it in such terrible state that I had pictures made of it, in¬ 
tending to sue, but changed my mind. I fixed it up so it 
could be used as a lunch room, or as a decent place for any 
purpose, just straightened it out. It could be used for a 
lunch room or any purpose, delicatessen, drug store, or any¬ 
thing. 

Re-direct examination bv Mr. Rover: 

9 / 

I sold groceries to Mr. Dilli and Miss Williams, and not 
to others, because I could make something off it. I saw a 
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profit there. I did not put in the equipment which is 

56 now in the Counter Lunch. Mr. Dilli put it in. 

It was conceded by counsel for plaintiffs that as 
to the four applications for licenses for the Panagoppulos 
place, one for 3.2% beer, and three for the years 1934,; 1935 
and 1936, for liquor and beer, that the first one in the name 
of the three plaintiffs, and each of those for the three suc¬ 
ceeding* years was in the name of Panagopoulos alone. 

Whereupon, Carl W. Dilli, one of the defendants,: was 
called as a witness for and on behalf of the defendants! and 
testified in substance as follows: 

Direct Examination bv Mr. Rover: 

%) 

My full name is Carl W. Dilli; I am the son-in-law of Mr. 
Goodacre. During 1930 or 1931, and at least part of 1932, 
I worked mornings for Mr. Goodacre, collecting moneyl At 
the same time I had been general manager for one of the 
lunch rooms since it opened, about March, 1931, at Tenth 
and D Streets. I had an interest in the Lighthouse from 
the early part of 1932. I still have an interest in the Light¬ 
house. Subsequent to making collections for Mr. Goodacre, 
and at the same time I was general manager of Tenth and 
D, and part owner in the Lighthouse, I was night inspector 
for Mr. Goodacre, from 6 to 11 at night for some little time. 
That work took me into everyone of the places every night 
except Saturday, into the kitchens. Asked if in that ; way 
he acquired knowledge of buying, hiring of men, prices^ etc., 
witness answered, “I think so; yes.” During all that time, 
I was employed by the Southern Railway. I worked for 
the Southern Railway from 1909 up until the War period, 
and then put in a year and a half in the Quartermaster De¬ 
partment here in Washington. Then I went back to the 
Southern Railway, and under the Southern Railway rules, 
my service was regarded as continuous because of War ser¬ 
vice, so that would be twentv-seven vears continuous 

57 service. I am still there. This other work was done 
before and after office hours and sometimes during 

office hours. I was able to come and go as I saw fit, pro¬ 
vided I put in a reasonable number of hours each week. The 
paper you have shown me (Plaintiffs’ Exhibit No. 6) is the 
lease to the Counter Lunch. I paid for the fixtures! and 
equipment when I opened the place, out of my own funds, 
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and owned the place up to July, 1934, when Miss Williams 
became a partner. Since then Miss Williams and myself 
have continuously been the owners. I pay the rent to Miss 
Williams, and I presume she pays it to Mr. Goodacre. Be¬ 
fore she joined me I either sent her a check or cash. Mr. 
Goodacre has no financial interest in the Counter Lunch. I 
never saw the witness, Champ, until today. Between the 
first of December, 1933, and June or July, 1934, employees 
of the Counter Lunch were hired or discharged by the man¬ 
agers at my direction. At no time, so far as I know, did 
Mr. Goodacre have anything to do with employing help 
there. 

I do not know of my own personal knowledge of any time 
when Mr. Scofield sent employees to Counter Lunch. So 
far as I know, Mr. Goodacre had nothing to do with em¬ 
ploying help there. I never authorized Mr. Goodacre or 
Mr. Scofield to employ anyone at the Counter Lunch, and 
Mr. Goodacre never dictated whom I should employ. I 
remember the witness McSwain very clearlv. When he 
came to work I employed him, and I also discharged him. 
When I opened the place I employed him as counter man or 
griddle man. I do not recall just what his duties were. The 
manager was a man named Smith. Later Smith left and I 
hired McSwain as manager. I also discharged him for 
unsatisfactory services, principally drinking. Gilpin did 
not work at the place during the time I had charge of it. 
At the time Marion became a partner, I turned the entire 
place over to her to handle as she saw fit, so far as the run¬ 
ning of it was concerned. I still retained my finan- 
58 cial interest. I know nothing of the Goodacre truck 
delivering things there; so far as I remember, that 
never occurred while I was there. I know nothing about the 
buying of groceries, supplies or food from Mr. Goodacre 
for that place. I know very little about that. I never 
bought anvthing from him mvself. Untill Miss Williams 
took charge I did not do the buying for Counter Lunch. 
The managers did all the buying. I know nothing of buying 
napkins or menus from Mr. Goodacre. These were included 
in the purchases by the managers. While I owned the place 
myself, I went there probably three times a day. Since I 
sold an interest to Miss Williams, I go there very little. 
The place at 10th and D, where I was manager, is owned 
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by Mrs. Goodacre, George Goodacre’s wife. I am stilhman- 
ager there. Miss Williams has no interest in it. 

Cross-examination by Mr. Marshall: 

I worked for Mr. Goodacre as collector probably two 
years, leaving about 5:30 or 5:45 every morning, j This 
means that I went to the various Goodacre restaurants each 
morning and collected the money. In my opinion, I learned 
quite a little bit about the business. 

“Q. You think you did, going to his restaurant every 
morning and collecting the money? “A. I think so, yes. 
Well, not—all right. j 

“Q. Sir? “A. Of course, I testified to the fact that I 
was inspector later on. 

“Q. I am talking about now while you were collector. 
‘ ‘ A. I understand. All right, sir. ’ ’ 

As collector, if I saw anything wrong, I would tell Mr. 
Goodacre; that was not necessarily part of my job, but I 
did it out of interest in the place. I became manager of 
10th and D shortly after it was opened, in 1931. As mana¬ 
ger, I hired and fired employees, and kept books, 
59 made inspections, kept the bank accounts, etc. I did 
not stay in the place. I think this experience as man¬ 
ager helped me to learn how to run a lunch room. 

I was night inspector for about a year. My duties! were 
to see that the places were well kept, that the ice boxes 
were clean, the manager on the job, floors clean, and in a 
general way see what was going on. While acting as col¬ 
lector, night inspector, and as manager of 10th and D, I was 
also employed at the Southern Railway. In my opinion, 
from what I have related as to my duties, I have learned 
how to run a lunch room fairly well. I never ran a lunch 
room directlv. I did not do anv buving myself, but de- 
pended on the managers for that. I report at the Southern 
Railway anywhere between 8:30 and 9 o ’clock, and my day’s 
work there is done at 5 o’clock. I paid for the fixtures at 
Counter Lunch, partly in cash, partly by check. Since! Miss 
Marian Williams acquired an interest, in July, 1934, I have 
devoted very little attention to the place. Miss Williams 
has full charge, and I have no responsibilities there.! The 
present manager is Mr. Cummings. I do not know where 
he worked before coming there. I do no recall who was 
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manager before him. While I was running the place, the 
manager called the dealers and ordered whatever he wished. 
When we first started the manager and I went over the 
prices, and the manager ordered what he wanted for the 
dav. 

Re-direct examination bv Mr. Rover: 

When I was running the Counter Lunch exclusively, I 
gave the monev to the manager, made out the pav rolls, 
put the money in envelopes, put it in the time book and gave 
it to the manager, and he would pay the help individually. 
The manager's envelope was included with the others. I 
do not know how they are paid now; Miss Williams would 
know that. 


(30 Whereupon Miss Marian Williams was called as a 
witness for and on behalf of the defendants, and tes¬ 
tified in substance as follows: 


Direct examination bv Mr. Rover: 

% 


My name is Marian Williams. I am no relation to George 
Goodacre, but have known him for a good manv vears. I 
do not live with him, but live at the Dodge Hotel in Wash¬ 
ington, and have for the last ten vears. Before that I did 
live with Mr. Goodacre. Mr. and Mrs. Goodacre raised me 


as a voung girl after mv mother died. I have been em- 

v O O % 

ployed by Mr. Goodacre twenty years, and for the last five 


or six vears I have been his 
« 


general manager, with offices 


at 1308 II Street. The offices were on Fourteenth Street 


before they tore the building down. I am general manager 
of the 19 lunch rooms. I have had fourteen years experi¬ 
ence in running lunch rooms, including the buying of food, 
fixing prices, hiring and discharging of help. In July, 1934, 
I purchased a half interest in the Counter Lunch, paying 
$1,300 for it, with my own money. Up to that time I had 
nothing to do with the place. Now I am in full charge. I 
never authorized Mr. Goodacre or Mr. Scofield to hire or 


discharge any help. I did all of that myself. The witness 
Ponder I hired myself, and I told the manager to discharge 
him. So far as I can remember, he worked only one period. 
I had the conversation with him about the check which was 
on the window sill. Mr. Gilpin was a manager, and then he 
was a night griddle man. I hired him as manager, and I 


G. L. GOODACRE ET AL. VS. ANDREW PANAGOPOULOS ET AL. 49 

discharged him because he was sort of indifferent in his 
work, drinking and talking to the ladies. Later he tele¬ 
phoned me, and I gave him another chance. He worked 
about three weeks, then failed to show up. I do not recall 
McSwain being there since I purchased. j 

“Q. Do you recall this man Champ? “A. He worked 
there one night. 

61 “Q. Do vou know who hired him? “A. Mr.! Cum- 

mings hired him. j 

“Q. Mr. Cummings? That is, the present manager? 
“A. Yes.” | 

The Counter Lunch does, from time to time, buv mer¬ 
chandise and foodstuffs from Mr. Goodacre. I do the buy¬ 
ing from him myself. A bill accompanies everything we 
buv from him, and then a bill is given to us by Mr. Good- 
acre’s office and we pay that. AYe s ettle eithei eelv y 
monthly. AYe get nothing from Mr. Goodacre without pay¬ 
ing for it. I make the menus for all the places, and t make 
them for my own place; there is a charge of $6 a month 
against the Counter Lunch for these menus. The Counter 
Lunch is now losing money. Neither Mr. Goodacre, nor any¬ 
one other than Mr. Dilli and myself, has any financial in¬ 
terest in the place. Asked if she told Mr. Goodacre she had 
purchased an interest in the Counter Lunch, witness said, 
“Yes, I took it up with him.” I am still carrying on the 
work for Mr. Goodacre, and my lunch room does not cause 
me to neglect Air. Goodacre’s work. For Air. Goodacre I 
pay the help, keep the books, collect from some of the 
places, have charge of the bank account—do everything. 
Since I bought an interest in the Counter Lunch, I liavje paid 
the help at my office and at the store. The manager pays 
some of it, but they are supposed to come to my office, all 
except the manager, who is paid out of the register. The 
help is paid out of Counter Lunch money, and the books are 
kept entirely distinct from the books of Air. Goodacre’s 
lunch rooms. 

! 

Cross-examination by Air. Alarshall: j 

The books of the Counter Lunch are at my office, which is 
in the same building as Air. Goodacre’s office, where I work 
for him. All the books are kept there. Separate books are 
kept for all the restaurants. I am not related to Alr.jGood- 
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acre, but am known, by hearsay, as his adopted 
62 daughter, by people who do not know. Sometimes I 
do call him “Daddv”. 1 am his general manager for 
all of his business. The office was at 734 Fourteenth Street 
before going to the present location. We had to move; 
there is going to be a moving picture theatre. There was a 
Goodacre restaurant in the same building, and it moved 
because the building was to be torn down for a moving pic¬ 
ture theatre. When I bought a half interest in the Counter 
Lunch, I paid for it by check, with my own money, accumu¬ 
lated out of profits from the Lighthouse. I am in full charge 
of the Counter Lunch, and have been since I bought the 
partnership. I attend to all the business. Under our agree¬ 
ment, Mr. Dilli does not interfere with me at all. Our ar¬ 
rangement was that we were to divide fiftv-fiftv and I would 
get more than he would for looking after the work. I was 
to get 60 per cent if we ever split up, as I was doing the 
work, but there have been no profits. We are operating 
at a loss and the creditors contribute to the loss, but as vet 
do not owe enough to make them need it vet. Neither Mr. 
Dilli nor 1 has contributed anything to make up the losses. 
I do all the firing mvself. I knew that Mr. Scofield did 
send someone there, and did not object to it. I never knew 
Mr. Goodacre to send anvone there. Mr. Cummings is the 
manager now. lie came there from Mr. Goodacre’s place at 
933 Ninth Street. He asked me for work, and I hired him. 
1 had known him about fourteen years. Before Mr. Cum¬ 
mings, Mr. Rov Snowfmer was at the Counter Lunch. He 
is now at 12th and New York Avenue, a Goodacre restau¬ 
rant. When he left the Counter Lunch he was out of work 
for a little while before going to 12th and New York Ave¬ 


nue, where he landed a job with Mr. Goodacre. I don’t con¬ 
trol the employment end of Mr. Goodacre’s business. Mr. 
Scofield looks after it. I dictate and make up the menus 
for all these restaurants, including the Counter Lunch, at 
my office, which is the same place where I work for 
63 Mr. Goodacre. I handle the Counter Lunch business 
there, including its supervision and management. A 
young lady who works for Mr. Goodacre handles my books 
for me, and I pay her $5 a week. I attend to the Counter 
Lunch work during the hours I am employed by Mr. Good- 
acre. Mr. Goodacre agreed to that. Mr. Goodacre is not 
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among the creditors of the Counter Lunch. The Counter 
Lunch owes him no money for food or other supplies. 

Re-direct examination bv Mr. Raffertv: 

Mr. Goodacre lias another office, separate and distinct 
from the office which I occupy in attending to his business. 
It is at 12th and H Streets, N. W. I 

Re-cross examination bv Mr. Marshall: 

% 

I think Mr. Champ worked at the Counter Lunch in Jan¬ 
uary of this year, and not late in September or early Octo¬ 
ber of 1935. I am prettv sure it was in Januarv. There is 
a record of employees and dates of employment but I Ido not 
have it here. There is a record of the date when Champ 
worked at the Counter Lunch; this record is not in: court. 
Mr. Cummings became manager about Februarv 16 this 
year. Mr. Champ was employed at the Counter Lunch in 
January. At that time Mr. Cummings was at 933 j Ninth 
Street, Mr. Goodacre’s restaurant. 

“Q. Mr. Cummings employed Mr. Champ? “A. I don’t 
know; the manager did. 

“Q. How is that? 4 ‘A. The manager employed him. 

“Q. What manager? “A. Mr. Snowfmer. 

“Q. Ho vou recall that vou testified vesterdav, when vou 
were asked about that matter, that you testified that Mr. 

Cummings hired Mr. Champ? “A. No. 

64 “Q. Do vou mean vou did not so testifv? !“A. I 

said the manager. 

“ Q. Let me ask you if this did not occur yesterday* Were 
you not asked, ‘Do you recall this man Champ?’ apd did 
you not answer, ‘He worked there one night?’ “A. Yes, 
he worked there one night. 

“Q. Were you not then asked, ‘Do you know who hired 
him?’ “A. The manager. 

“Q. Were you asked that question, do you recall? 
“A. Yes, sir. 

“Q. And did you not answer, ‘Mr. Cummings! hired 
him’? “A. The manager. 

“Q. Didn't you answer yesterday, ‘Mr. Cummings hired 
him’? “A. I said the manager. 

“Q. Were you not asked this question, ‘Mr. Cummings, 
that is, the present manager’? and didn’t you answer ‘Yes’? 
“A. I said the manager. 
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The Court. I cannot hear vou. 

The Witness. I said the manager. 

By Mr. Marshall: 


“Q. So, it is your recollection that you did not give those 
answers to those questions yesterday, is that correct? 
“A. I recall the manager. 


Whereupon the defense rested, and Mr. Marshall, for the 
plaintiffs, announced that there would be no rebuttal. At 
10:12 a.m.. Mav 1, 1936, the hearing was recessed to a date 

• > 7 v 


to be later set for argument. 

Be it further remembered that the foregoing contains the 
substance of all of the evidence given on the hearing of this 
cause, and in order that the same may be preserved 
65 and made of record this statement of evidence is duly 
stated, approved and signed, and ordered to be made 
cf record in the above-entitled cause, this lltli day of Au¬ 
gust, 1936. 


By the Court: 


JEXXIXGS BAILEY 

Justice. 


I consent to the Statement of 


Evidence as submitted. 


P. H. MARSHALL 

Atty. for Plaintiffs. 

JOSEPH A. RAFFERTY & 
WM. W. BURROWS 

Attys. for deft. Goodacre. 


LEO A. ROYER 

Atty. for Jeffs. Dilli & Williams 
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